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INSTRUCTIONS
1.
This paper consists of Section A: Multiple-choice questions (to be answered on the mark-reading sheet) and Section B: Fill-in questions (to be answered on the fill-in question paper). You will not receive an examination book.

2.
You must hand in the entire examination paper plus the mark-reading sheet.

3.
The unique number to be filled in on the mark-reading sheet is 468089.

4.
Answer all the questions in the designated spaces only. Answers outside such spaces will not be read.

5.
Do not write in the margins - this space is reserved for the examiners.

6.
Do your rough work on page 2. This page will not be read by the examiners.

7.
The English version of each question is directly followed by the Afrikaans version.

8.
Answer ALL the questions.

9.
This paper counts 100 marks. Divide your time accordingly.

10.
Plan each answer carefully before you write it down and refer to relevant authority whenever possible.

INSTRUKSIES

1.
Hierdie vraestel bestaan uit Afdeling A: Multikeusevrae (wat op die merkleesblad beantwoord word) en Afdeling B: Invulvrae (wat op die invulvraestel beantwoord word). U ontvang geen eksamenboek nie.

2.
U moet die hele vraestel inlewer, asook die merkleesblad.

3.
Die unieke nommer wat op die merkleesblad ingevul moet word, is 468089.

4.
Beantwoord al die vrae net in die ruimtes daarvoor aangedui. Antwoorde buite sodanige ruimtes sal nie gelees word nie.

5.
Moenie in die kantlyne skryf nie - dié ruimte is vir gebruik deur die eksaminatore.

6.
Doen u rofwerk op bladsy 2. Dié bladsy sal nie deur die eksaminatore gelees word nie.

7.
Die Afrikaanse weergawe van elke vraag volg direk na die Engelse weergawe.

8.
Beantwoord AL die vrae.

9.
Die vraestel tel 100 punte. Deel u tyd daarvolgens in.

10.
Beplan elke antwoord deeglik voordat u dit neerskryf en verwys waar nodig na relevante gesag.
	ROUGH WORK / ROFWERK


	SECTION A : MULTIPLE-CHOICE QUESTIONS

AFDELING A :MULTIKEUSEVRAE


Unique number:
468089
Unieke nommer:
468089
IMPORTANT:
ANSWER THESE QUESTIONS ON THE MARK-READING SHEET!
BELANGRIK:
BEANTWOORD HIERDIE VRAE OP DIE MERKLEESBLAD!
1
In which one of the following cases does a valid engagement come into existence?

[1]
John who is married to William in terms of the Civil Union Act 17 of 2006 promises Carmen that he will marry her as soon as he obtains a divorce.

[2]
John who is married to Anne in terms of the Marriage Act 25 of 1961 promises Carmen that he will marry her as soon as he obtains a divorce.

[3]
John who is a final year law student promises Carmen that he will marry her as soon as he is admitted as an attorney.

[4]
John who is a final year law student promises Carmen that he will marry her if she pays him R1 000.


In watter een van die volgende gevalle kom 'n geldige verlowing tot stand?

[1]
John wat met William getroud is ingevolge die Civil Union Act 17 van 2006 belowe Carmen dat hy met haar sal trou sodra hy 'n egskeiding verkry het.

[2]
John wat met Anne getroud is ingevolge die Huwelikswet 25 van 1961 belowe Carmen dat hy met haar sal trou sodra hy 'n egskeiding verkry het.

[3]
John wat 'n finale jaar regstudent is, belowe Carmen dat hy met haar sal trou sodra hy toegelaat word as prokureur.

[4]
John wat 'n finale jaar regstudent is, belowe Carmen dat hy met haar sal trou as sy hom R1 000 betaal.


(2)
2
Mentally ill persons can contract a valid marriage … 
[1]
with their curator’s consent.

[2]
during a lucidum intervallum.

[3]
stante matrimonio.

[4]
with their guardian’s consent.

Geestesongestelde persone kan ’n geldige huwelik sluit ...
[1]
met hulle kurator se toestemming.

[2]
tydens ’n lucidum intervallum.
[3]
stante matrimonio.

[4]
met hulle voog se toestemming.

(2)
3
Affinity in the direct line exists between you and your …

[1]
grandmother.
[2]
stepdaughter.
[3]
niece.
[4]
sister-in-law.

Aanverwantskap in die direkte linie bestaan tussen u en u ...

[1]
grootmoeder.

[2]
stiefdogter.

[3]
susterskind.

[4]
skoonsuster.

(2)
4
It is unclear in our law whether or not a putative marriage can come into existence if the marriage was not duly solemnised. Which one of the following cases is authority for the point of view that a void marriage can be putative as long as it was "contracted openly and in accordance with rituals and ceremonies not inconsistent with our law"?
[1]
Bham v Bhabha 

[2]
Ngubane v Ngubane
[3]
Solomons v Abrams
[4]
Moola v Aulsebrook
Dit is onseker in ons reg of 'n putatiewe huwelik tot stand kan kom as die huwelik nie in ooreenstemming met die formaliteitsvereistes bevestig is nie. Watter een van die volgende sake is gesag vir die standpunt dat 'n nietige huwelik putatief kan wees solank as wat dit "openly and in accordance with rituals and ceremonies not inconsistent with our law" gesluit is?

[1]
Bham v Bhabha
[2]
Ngubane v Ngubane
[3]
Solomons v Abrams
[4]
Moola v Aulsebrook

(2)
5
Although the duty of support terminates upon dissolution of the marriage, the surviving spouse may have a claim against the deceased spouse’s estate in terms of the following Act:

[1]
The Divorce Act


[2]
The Maintenance Act


[3]
The Matrimonial Affairs Act


[4]
The Maintenance of Surviving Spouses Act

Alhoewel die onderhoudsplig tot ’n einde kom by ontbinding van die huwelik, mag die langslewende gade ’n eis teen die oorlede gade se boedel hê ingevolge die volgende wet:
[1]
Die Wet op Egskeiding
[2]
Die Wet op Onderhoud 

[3]
Die Wet op Huweliksaangeleenthede
[4]
Die Wet op Onderhoud van Langslewende Gades




(2)

6
Which one of the following cases does NOT deal with the postnuptial change of spouses’ matrimonial property system?
[1]
Ex parte Oosthuizen
[2]
Ex parte Dow 

[3]
Ex parte Burger 

[4]
Ex parte Krös 
Watter een van die volgende sake handel NIE oor die nahuwelikse verandering van gades se huweliksgoederebedeling NIE?

[1]
Ex parte Oosthuizen 

[2]
Ex parte Dow 

[3]
Ex parte Burger
[4]
Ex parte Krös

(2)
7
According to Schwartz v Schwartz the method which has to be employed to establish whether a marriage has broken down irretrievably entails the following:

[1]
First the subjective approach must be applied to determine if the spouses’ marriage has broken down and then the objective approach must be applied to determine if such breakdown was irretrievable. 

[2]
A purely objective approach must be applied by considering only the history of the relationship up to the date of trial.

[3]
A purely subjective approach must be applied by considering only the present attitude of the spouses.

[4]
The subjective and objective approaches must be applied together to establish not only whether the marriage relationship has broken down, but also to determine whether such breakdown is irretrievable.

Volgens Schwartz v Schwartz behels die metode wat die hof moet aanwend om te bepaal of ’n huwelik onherstelbaar verbrokkel het die volgende:

[1]
Eerstens moet die subjektiewe benadering toegepas word om te bepaal of die gades se huwelik verbrokkel het en daarna moet die objektiewe benadering toegepas word om te bepaal of sodanige verbrokkeling onherstelbaar was.

[2]
’n Suiwer objektiewe benadering moet gevolg word deur slegs die huidige houding van die gades te oorweeg.

[3]
’n Suiwer subjektiewe benadering moet gevolg word deur slegs die geskiedenis van die verhouding tot en met die verhoordatum te oorweeg.

[4]
Die subjektiewe en objektiewe benaderings moet gesamentlik toegepas word nie alleen om te bepaal of die huweliksverhouding verbrokkel het nie, maar ook om vas te stel of sodanige verbrokkeling onherstelbaar is.
(2)

8
In which one of the following cases was it decided that all three factors of section 9 of the Divorce Act 70 of 1979 must be present before a forfeiture order can be granted and, particularly, that substantial misconduct is a prerequisite for the making of a forfeiture order?

[1]
Klerck v Klerck
[2]
Matyila v Matyila
[3]
Binda v Binda
[4]
Wijker v Wijker
In watter een van die volgende sake is beslis dat al drie die faktore van artikel 9 van die Wet op Egskeiding 70 van 1979 teenwoordig moet wees voordat ’n  verbeuringsbevel uitgereik kan word, en in die besonder dat wesenlike wangedrag ’n voorvereiste vir die verlening van ’n verbeuringsbevel is?

[1]
Klerck v Klerck
[2]
Matyila v Matyila
[3]
Binda v Binda
[4]
Wijker v Wijker
(2)
9
Nowadays an employable woman is increasingly granted the following maintenance award upon divorce:

[1]
Token maintenance

[2]
Permanent maintenance

[3]
Rehabilitative maintenance

[4]
Lump-sum maintenance

Deesdae verkry vrouens wat in staat is om hulle eie inkomste te verdien in ’n  toenemende mate die volgende onderhoudstoekenning by egskeiding:

[1]
Nominale onderhoud

[2]
Permanente onderhoud

[3]
Rehabilitatiewe onderhoud

[4]
Enkelbedragonderhoud






(2)
10
An application for the payment of maintenance pendente lite is brought in terms of …

[1]
rule 43 of the Uniform Rules of Court.
[2]
section 7(1) of the Divorce Act 70 of 1979.
[3]
section 7(2) of the Divorce Act 70 of 1979.
[4]
section 8 of the Divorce Act 70 of 1979.




’n Aansoek om onderhoud pendente lite word gedoen ingevolge ... 

[1]
reël 43 van die Eenvormige Hofreëls.
[2]
artikel 7(1) van die Wet op Egskeiding 70 van 1979.
[3]
artikel 7(2) van die Wet op Egskeiding 70 van 1979.
[4]
artikel 8 van die Wet op Egskeiding 70 van 1979.
 




(2)

11
Mr and Mrs Khumalo married in terms of customary law prior to the promulgation of the Recognition of Customary Marriages Act 120 of 1998. Their matrimonial property regime is …
[1]
in community of property and profit and loss.
[2]
out of community of property with accrual.
[3]
out of community of property without accrual.
[4]
determined by customary law. 



Mnr en mev Khumalo is ooreenkomstig die gewoontereg voor die promulgasie van die Recognition of Customary Marriages Act 120 van 1998 getroud. Hulle huweliksgoederebedeling …
[1]
is binne gemeenskap van goed en wins en verlies.
[2]
is buite gemeenskap van goed met aanwas.
[3]
is buite gemeenskap van goed sonder aanwas.
[4]
word bepaal deur die gewoontereg.







(2)
12
In which one of the following cases did the court hold that a surviving spouse in a monogamous Hindu marriage qualifies as a “spouse” in terms of the Intestate Succession Act 81 of 1987?
[1]
Daniels v Campbell
[2]
Ryland v Edros
[3]
Govender v Ragavayah
[4]
Hassam v Jacobs 


In watter een van die volgende sake het die hof bevind dat ’n langslewende gade in ’n monogame Hindoe huwelik kwalifiseer as ’n “gade” ooreenkomstig die Wet op Intestate Erfopvolging 81 van 1987?

[1]
Daniels v Campbell
[2]
Ryland v Edros 
[3]
Govender v Ragavayah
[4]
Hassam v Jacobs





(2)
13
The Children’s Act 38 of 2005 replaced the term “access” with the following term:
[1]
Contact

[2]
Care

[3]
Residence

[4]
Control
Die Children’s Act 38 van 2005 het die begrip “access” (toegang) met die volgende begrip vervang:

[1]
Contact (kontak)

[2]
Care (sorg)

[3]
Residence (verblyf)

[4]
Control (beheer)

(2)
14
Which one of the following statements with regard to the Domestic Violence Act 116 of 1998 is correct?
[1]
The Act does not apply to spouses in a Muslim marriage.

[2]
The Act does not apply to same-sex life partners.

[3]
The Act only provides protection for parties in a domestic partnership.

[4]
The Act only provides protection for parties in a permanent relationship.
Watter een van die volgende stellings in verband met die Wet op Gesinsgeweld 116 van 1998 is korrek?

[1]
Die Wet is nie van toepassing op gades in ’n Moslemhuwelik nie.

[2]
Die Wet is nie van toepassing op eengeslaglewensmetgeselle nie.

[3]
Die Wet voorsien slegs vir die beskerming van partye in ’n gesinsverhouding.

[4]
Die Wet voorsien slegs vir die beskerming van partye in ’n permanente verhouding.

(2)
15
A guardian appointed to a minor by the High Court to act in the minor’s interests is called:

[1]
A supposed tutor

[2]
A tutor dative

[3]
An assumed tutor

[4]
A tutor bonis
 ’n Voog aangestel deur die Hoë Hof om in die belang van ’n minderjarige op te tree word genoem:

[1]
 ’n Geassumeerde voog

[2]
 ’n Voog datief

[3]
 ’n Vermeende voog

[4]
 ’n Voog bonis
(2)

TOTAL SECTION A / TOTAAL AFDELING A: [30]
	SECTION B

AFDELING B


Answer ALL the questions. Your answers to the questions in this section must be written DIRECTLY on the examination paper in the space provided.
Beantwoord AL die vrae. Skryf u antwoorde op die vrae in hierdie afdeling DIREK op die eksamenvraestel in die toegelate ruimte.

	Question 1 / Vraag 1


(a) Explain the meaning of the term “voidable marriage”.


Verduidelik wat onder die begrip “vernietigbare huwelik” verstaan word.
 




(2)

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(b) Name three grounds on which a voidable civil marriage can be set aside.


Noem drie gronde vir die vernietigbaarheid van ŉ siviele huwelik.
(3)

(i)_____________________________________________________________________ 

_______________________________________________________________________

(ii)_____________________________________________________________________

_______________________________________________________________________

(iii)____________________________________________________________________

_______________________________________________________________________







[5]
	Question 2 / Vraag 2


What are the requirements for the duty of support to exist between spouses married in terms of the Marriage Act 25 of 1961?

Wat is die vereistes vir die bestaan van 'n onderhoudsplig tussen gades wat met mekaar getroud is ingevolge die Huwelikswet 25 van 1961?
 (3)

(i)______________________________________________________________________________________________________________________________________________________(ii)______________________________________________________________________________________________________________________________________________________(iii)__________________________________________________________________________

____________________________________________________________________________







[3]
	Question 3 / Vraag 3


Mr and Mrs Jones were married in community of property. Each of them possessed certain assets before they were married. Indicate whether the assets mentioned below form part of their joint estate by simply answering "yes" or "no".

Mnr en mev Jones is binne gemeenskap van goed getroud. Hulle het elk sekere bates besit voordat hulle getroud is. Dui aan of die onderstaande bates deel van hulle gemeenskaplike boedel vorm deur bloot "ja" of "nee" te antwoord.

(a)
Mr Jones had a painting which he excluded from the joint estate in the couple's 


antenuptial contract. He sold the painting and bought a car with the money. Does


the car form part of the joint estate?

Mnr Jones het 'n skildery besit wat hy in die gades se huweliks-voorwaardeskontrak van die gemeenskaplike boedel uitgesluit het. Hy het die skildery verkoop en 'n motor met die geld gekoop. Vorm die motor deel van die gemeenskaplike boedel?

 (1)
____________________________________________________________________________
(b)
Mrs Jones inherited R30 000 from her father. The will stipulated that the inheritance had to be excluded from Mr and Mrs Jones's joint estate. The will did not contain any further stipulations. Mrs Jones invested the money at 9% interest per year. Does the interest on the investment fall in the joint estate?

Mev Jones het R30 000 van haar pa geërf. Die testament het bepaal dat die erflating buite mnr en mev Jones se gemeenskaplike boedel moes val. Die testament het geen verdere bepalings bevat nie. Mev Jones het die geld teen 'n rentekoers van 9% per jaar belê. Val die rente op die belegging binne die gemeenskaplike boedel?






(1)
____________________________________________________________________________
(c)
Does Mrs Jones's wedding ring fall in the joint estate?


Val mev Jones se trouring in die gemeenskaplike boedel?






(1)

____________________________________________________________________________
(d)
Does the salary that Mr Jones earns as a teacher fall in the joint estate?


Val die salaris wat mnr Jones as 'n onderwyser verdien in die gemeenskaplike 


boedel?






(1)

__________________________________________________________________________
(e)
Mr Jones was awarded non-patrimonial damages in a delictual action. Does the award for non-patrimonial damages fall in the joint estate?


Nie-vermoënsregtelike vergoeding is in 'n geding aan mnr Jones toegeken. Val die nie-vermoënsregtelike vergoeding in die gemeenskaplike boedel?





(1)

__________________________________________________________________________





[5]

	Question 4 / Vraag 4


The names of five court cases (which deal with the marriage in community of property) are given below. Write the name of the court case that offers authority for the statement in the first column, on the dotted line in the second column.

Hieronder volg die name van vyf hofsake (wat oor die huwelik binne gemeenskap van goed handel). Skryf die naam van die hofsaak, wat as gesag dien vir die stelling in die eerste kolom, neer op die stippellyn in die tweede kolom.

Bopape v Moloto 

Nel v Cockroft

De Wet v Jurgens

Nedbank v Van Zyl
Du Plessis v Pienaar

	Statement/Stelling
	Case/Saak

	The husband and wife become tied co-owners in undivided and indivisible half-shares of all the assets and liabilities they have at the time of their marriage, as well as of all the assets and liabilities they acquire during the marriage. Upon dissolution of the marriage, all liabilities are settled from the joint estate.

Die man en vrou word in onverdeelde en onverdeelbare halwe aandele gebonde mede-eienaars van alle bates en laste wat tydens huweliksluiting aan hulle behoort, sowel as van alle bates en laste wat gedurende die huwelik aan hulle toekom. By die beëindiging van die huwelik word die laste uit die gemeenskaplike boedel gedelg. 
	……………………………………………

	The supreme court of appeal held that creditors of spouses who are married in community of property can look to the estates of both spouses for recovery of a joint debt. Thus, even the separate assets of a spouse who is married in community of property can be attached for joint debts.

Die hoogste hof van appèl het beslis dat skuldeisers van gades wat binne gemeenskap van goed getroud is 'n gemeenskaplike skuld van albei gades se boedels kan verhaal. Daar kan dus selfs op die afsonderlike bates van 'n gade wat binne gemeenskap van goed getroud is, beslag gelê word vir gemeenskaplike skulde.
	………………………………………………

	The court ordered a woman who had received donations totalling approximately R200 000 from her lover, whom she knew to be married in community of property, to repay the money.

Die hof het 'n vrou wat skenkings van ongeveer R200 000 ontvang het van haar minnaar, wat sy geweet het binne gemeenskap van goed getroud is, beveel om die geld terug te betaal.
	……………………………………………

	The court held that the actio Pauliana utilis can be instituted by the prejudiced spouse against third parties only after the dissolution of the marriage.

Die hof het beslis dat die actio Pauliana utilis slegs na die beëindiging van die huwelik deur die benadeelde gade teen derdes ingestel kan word.
	………………………………………………

	A wife who is married in community of property cannot stand surety for her husband's debts, since they are joint debtors in respect of liabilities that bind the joint estate. The appellate division held that by entering into a deed of suretyship the wife had attempted to stand surety for her own debt.

'n Vrou wat binne gemeenskap van goed getroud is, kan nie vir haar man se skuld borg staan nie, aangesien hulle mede-skuldenaars van die gemeenskaplike boedel se skuld is. Die appèlafdeling het beslis dat deur die borgkontrak aan te gaan, die vrou gepoog het om vir haar eie skuld borg te staan.
	……………………………………………


[10]
	Question 5 / Vraag 5


There are various remedies which spouses who are married in community of property may have inter partes (ie between the parties) due to some or other maladministration of the joint estate. What are the requirements for granting the following three remedies?

Daar is verskeie remedies wat gades wat binne gemeenskap van goed getroud is inter partes (dws tussen die partye) kan uitoefen weens die een of ander wanadministrasie van die gemeenskaplike boedel. Wat is die vereistes vir die verlening van die volgende drie remedies?
(a)
An application for authorisation of the transaction by the court when the required 
consent cannot be obtained or is being unreasonably withheld by a spouse.

'n Aansoek dat die hof 'n transaksie moet magtig waar die vereiste toestemming van 'n gade nie verky kan word nie of onredelik weerhou word.






(1)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________

____________________________________________________________________________

(b)
An application in terms of section 20 of the Matrimonial Property Act 88 of 1984 for the immediate division of the joint estate.

'n Aansoek ingevolge artikel 20 van die Wet op Huweliksgoedere 88 van 1984 om die onmiddellike verdeling van die gemeenskaplike boedel.






(2)

(i)___________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________


(ii)___________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
(c)
The common law interdict.


Die gemeenregtelike interdik.


(4)
(i)___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(ii)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(iii)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(iv)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________





[7]

	Question 6 / Vraag 6


Kate and John want to get married in July this year. They do not wish to be married in community of property.

Kate en John wil graag trou in Julie vanjaar. Hulle wil nie binne gemeenskap van goed trou nie.

(a)
What do they have to do to avoid getting married in community of property? 


Wat moet hulle doen om te verhoed dat hulle binne gemeenskap van goed trou?



(1)


_____________________________________________________________________________________________________________________________________________________________________________________________________________________

(b)
Kate and John want to start with a family as soon as possible after the marriage. They foresee that Kate would probably become a housewife who would have to take care of their children, while John would keep on working as a medical doctor in private practice. They are uncertain which out of community of property matrimonial property system they should make applicable to their marriage. They know there are three options, namely complete separation of property, out of community of property with retention of community of profit and loss and the accrual system. Very briefly explain to them what the effect of each of these three matrimonial property systems is on the estates of the spouses upon marriage. 


Kate en John wil so spoedig moontlik na die huwelik met 'n gesin begin. Hulle voorsien dat Kate waarskynlik 'n huisvrou sal word wat na hulle kinders sal moet omsien, terwyl John sal aanhou om as 'n mediese dokter in privaat praktyk te werk. Hulle is onseker watter buite gemeenskap van goed huweliksgoederebedeling hulle op hulle huwelik van toepassing moet maak. Hulle weet dat daar drie opsies is, naamlik algehele skeiding van goed, buite gemeenskap van goed met behoud van gemeenskap van wins en verlies en die aanwasbedeling. Verduidelik baie kortliks aan hulle wat die effek van elkeen van hierdie drie huweliksgoederebedelings op die boedels van die gades by huweliksluiting is. 



(5)

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
__________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(c)
Suppose that Kate and John choose to make complete separation of property applicable to their marriage and they get divorced later, would Kate have any claims/remedies against John besides a maintenance order if her estate is still worth nothing, while John’s estate has increased from R50 000 at the conclusion of the marriage to R150 000 at the dissolution of marriage? 

Specifically discuss if it would have made a difference if Kate and John were married before 1 November 1984 and they had not made the accrual system applicable to their marriage subsequently. 

Also set out the prerequisites and requirements for any claims/remedies that Kate might have in the two scenarios (ie where they married before 1 November 1984 and where they married recently) with reference to authority.

Gestel Kate en John kies om algehele skeiding van goed op hulle huwelik van toepassing te maak en hulle skei later, sal Kate enige eise/remedies buiten 'n  onderhoudsbevel teen John hê as haar boedel steeds niks werd is nie, terwyl John se boedel gegroei het van R50 000 by die sluiting van die huwelik tot R150 000 by die ontbinding van die huwelik?

Verduidelik spesifiek of dit 'n verskil sou gemaak het as Kate en John voor     1 November 1984 getroud is en hulle nie daarna die aanwasbedeling op hulle huwelik van toepassing gemaak het nie.

Sit ook die voorvereistes en die vereistes vir enige eise/remedies wat Kate in die twee scenarios (nl waar hulle voor 1 November 1984 getroud is en waar hulle onlangs getroud is) mag hê uiteen met verwysing na gesag.


(7)

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________________________________
(d)
Suppose that Kate and John choose to make the accrual system applicable to their marriage and they get divorced later, would Kate have any claims/remedies against John besides a maintenance order if her estate is still worth nothing, while John’s estate has increased from R50 000 at the conclusion of the marriage to R150 000 at the dissolution of marriage. 

Note that included in John’s estate upon divorce are the following:

· a car worth R10 000 which he inherited from his father, and 
· R40 000 which he earned on his own. 
Suppose that during the subsistence of the marriage, money depreciated to such an extent that, in terms of the consumer price index, R2,00 now has the same value as R1,00 at the beginning of the marriage. Do the necessary calculations to show if Kate indeed has a claim/remedy against John. 
Gestel Kate en John kies om die aanwasbedeling op hulle huwelik van toepassing te maak en hulle skei later, sal Kate enige eise/remedies buiten 'n  onderhoudsbevel teen John hê as haar boedel steeds niks werd is nie, terwyl John se boedel gegroei het van R50 000 by die sluiting van die huwelik tot R150 000 by die ontbinding van die huwelik?

Let daarop dat die volgende in John se boedel ingesluit is by egskeiding:

· 'n motor ter waarde van R10 000 wat hy van sy vader geërf het, en

· R40 000 wat hy op sy eie verdien het.

Gestel dat geld gedurende die bestaan van die huwelik sodanig in waarde verminder het dat R2,00 volgens die beswaarde gemiddelde van die verbruikersprysindeks nou soveel werd is as wat R1,00 werd was by die aanvang van die huwelik. Doen die nodige berekeninge om aan te dui of Kate inderdaad 'n eis/remedie teen John het. 


(7)

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

 [20]
	Question 7 / Vraag 7


Name the requirements for a valid civil union concluded in terms of the Civil Union Act 17 of 2006.

Noem die vereistes vir ‘n geldige civil union gesluit ooreenkomstig die Civil Union Act 17 van 2006.


(4)
(i)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(ii)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(iii)__________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(iv)_________________________________________________________________________________________________________________________________________________________________________________________________________________________________




[4]
	Question 8 / Vraag 8


Patrick and Megan are married for 20 years. They have, however, decided to get a divorce. They have one 12-year-old child, Peter, born from their marriage. 
Patrick en Megan is vir 20 jaar getroud. Hulle het egter besluit om te skei. Hulle het een 12-jarige kind, Peter, wat uit die huwelik gebore is. 

(a)
Patrick and Megan are currently involved in negotiations to determine with whom Peter should live. Peter really wants to live with his father but no one has talked to him yet. Is Peter entitled to give his opinion even though he is a minor child? Answer the question with specific reference to the Children’s Act 38 of 2005. 

Patrick en Megan is tans betrokke in onderhandelinge om te bepaal by wie Peter gaan bly. Peter wil baie graag by sy vader woon maar niemand het nog met hom daaroor gepraat nie. Is Peter geregtig om sy opinie te gee al is hy ‘n minderjarige kind? Beantwoord die vraag met spesifieke verwysing na die Children’s Act 38 van 2005.



(6)
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
(b)
The Children’s Act uses the phrase “parental responsibilities and rights” instead of “parental authority”. Patrick and Megan are co-holders of parental responsibilities and rights. What is included under the phrase “parental responsibilities and rights”?


Die Children’s Act gebruik die frase “parental responsibilities and rights” (“ouerlike verantwoordelikhede en regte”) in plaas van “ouerlike gesag”. Patrick en Megan is medehouers van ouerlike verantwoordelikhede en regte. Wat word ingesluit in die frase “parental responsibilities and rights”?



(4)
___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
_______________________________________________________________________
(c)
Patrick and Megan have joint guardianship over Peter and either one of them may exercise any aspect of guardianship independently. There are, however, instances were both Patrick and Megan’s consent will be required. Name these instances. 

Patrick en Megan het gesamentlike voogdy oor Peter en enigeen van hulle mag enige aspek van voogdy onafhanklik uitoefen. Daar is egter gevalle waar beide Patrick en Megan se toestemming vereis word. Noem hierdie gevalle. 



(5)
(i)___________________________________________________________________________________________________________________________________________
(ii)___________________________________________________________________________________________________________________________________________
(iii)___________________________________________________________________________________________________________________________________________ (iv)___________________________________________________________________________________________________________________________________________
(v)____________________________________________________________________________________________________________________________________________
(d)
Fill in the missing word:
The Children’s Act uses the term “guardianship” in the narrow sense; “guardianship” therefore does not include ____________________________.


Vul die ontbrekende woord in:

Die Children’s Act gebruik die term “guardianship” (voogdy) in die eng sin; “guardianship” sluit daarom nie _______________________________ in nie.


(1)
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