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ANSWER ALL THE QUESTIONS
BEANTWOORD AL DIE VRAE
QUESTION 1 / VRAAG 1
A and B have concluded a contract for the sale of B’s house for R750,000. In terms of the agreement A would receive occupation of the house on 1 February 2006 and an occupational rental of R5,000 would be payable, which he subsequently paid. A also paid a deposit of R30,000. A moved in on 1 February 2006 and immediately started improving the house. He spent R30,000 on renovating the kitchen; R25,000 on redesigning the garden; R20,000 on repainting various parts even though it had been recently painted because he did not like the colours; and R15,000 on an impressive new entrance. His architect friend informed him that the improvements has enhanced the value of the house by at least R80,000. On 1 July 2006 A is informed by B’s attorney that the property could not be registered in his name, because the contract of sale was never signed by B. B now refuses to sign the document because he has an offer from C to buy the house for R900,000. The attorney also informed A that he must vacate the house by 10 July otherwise B will apply for an ejection order due to A’s unlawful occupation. Advise A fully on all remedies and defences at his disposal.
(25)

A en B het ‘n koopkontrak vir die koop teen R750,000 van B se huis gesluit. Ingevolge die kontrak oes A okkupasie van die huis ontvang op 1 Februarie 2006 en moes hy okkupasiehuur van R5,000 per maand betaal, wat hy inderdaad ook betaal het. A het ook ‘n deposito van R30,000 betaal. A het sy intrek geneem op 1 Februarie 2006 en onmiddelik sekere verbeterings aan die huis aangebring. Hy het R30,000 spandeer op die opknapping van die kombuis; R25,000 op die herontwerp van die tuin; R20,000 om verskillende dele  van die huis oor te verf, alhoewel die hele huis kort te vore nuut geverf was omdat hy nie van sekere kleure gehou het nie; en R15,000 op ‘n indrukwekkende nuwe ingang. Sy argitek-vriend het hom agterna meegedeel dat die waarde van die huis met ten minste R90,000 verhoog het as gevolg van die verbeterings. Op 1 Julie word A meegedeel deur B se prokureur dat die eiendom nie in A se naam geregistreer kon word nie omdat B nooit die koopakte onderteken het nie. B weier nou om dit te onderteken aangesien hy ‘n aanbod van C het om die huis te koop teen R900,000. Die prokureur deel A verder mee dat hy die huis teen 10 Julie moet ontruim anders gaan B aansoek doen om ‘n uitsettingsbevel op grond van A se onregmatige okkupasie. Adviseer A volledig oor al die remedies en verwere tot sy beskikking.
(25)
[25]
QUESTION 2 / VRAAG 2
D is a deputy-director in the Gauteng Provincial Department of Works and is responsible for managing certain contracts. E is a private contractor who is contending for a certain contract to be awarded by the Department. E has paid D R20,000 in order that D ensure the contract goes to E. D accepted the payment, but the contract was subsequently awarded to X on the recommendation of D. E has now lodged a claim against D for repayment of the money. Advise D on the validity of the claim and any defences he may have.
(15)

D is ‘n adjunk-direkteur in die Gauteng Provinsiale Departement van Werke en is verantwoordelik vir die bestuur van sekere kontrakte. E is ‘n privaatkontrakteur wat meeding vir ‘n bepaalde kontrak wat deur die Departement toegeken moet word. E het R20,000 aan D betaal sodat D kan sorg dat die kontrak aan E toegeken word. D het die betaling aanvaar, maar die kontrak is agterna aan X toegeken op D se aanbeveling. E het nou ‘n eis ingestel teen D vir terugbetaling van die geld. Adviseer D oor die geldigheid van die eis en enige verwere tot sy beskikking.
(15)
[15]
QUESTION 3 / VRAAG 3
Write notes on the field of application and requirements for the condictio causa data causa non secuta in the South African law.
(10

Skryf notas oor die aanwendingsveld en vereistes van die condictio causa data causa non secuta in die Suid-Afrikaanse reg.
(10

[10]
QUESTION 4/ VRAAG 4
It has been said that estoppel cannot found a cause of action but is merely a shield of defence.  It can therefore not be relied on by a plaintiff. Discuss this statement critically with reference to your own example.
(10)

Daar is by geleentheid al gesê dat estoppel nie die grondslag vir ‘n aksie kan wees nie, maar dat dit net as ‘n verdedigingskild kan funksioneer. ‘n Eiser kan gevolglik nie daarop staat maak nie.  Bespreek die stelling krities met verwysing na u eie voorbeelde.
(10)
[10]
QUESTION 5 / VRAAG 5
A takes her car to B who sells second-hand cars to have it valued.  The car is parked on B’s showroom floor where it is left for three days.  In this period one of the sales staff sold the vehicle to C for cash.  A now claims the car with the actio rei vindicatio. Advise C whether she can raise estoppel under these circumstances.
(20)
A neem haar motor na B wat tweedehandse motors verkoop vir ‘n waardasie. Die motor word op B se verkoopsvloer getrek waar dit vir drie dae gelaat word. Gedurende hierdie periode verkoop een van die verkoopspersoneel van B die motor vir kontant aan C. A eise nou die motor terug met die actio rei vindicatio. Adviseer C of sy estoppel as ‘n verweer onder hierdie omstandighede kan opper.
(20)
[20]
QUESTION 6 / VRAAG 6
A is the town clerk of the city of Nelspruit.  In this capacity he receives applications for trading licences which he may grant in certain circumstances, and which in other circumstances he must refer to the executive committee of the city council. He also receives applications for liquor licences which he must refer to the Liquor Licensing Board. A has accidentally approved an application for a liquor licence by B while he was busy approving other trading licences within his jurisdiction.  After B had received the letter of approval he has started to furnish his shop at a cost of R200.000 and he has also bought stock to the value of R500.000. X, a rival liquor store owner has now objected to B’s activities by complaining to the Liquor Licensing Board. Advise B on whether he would be successful on a reliance on estoppel against any application for an interdict to stop him from trading as well as any possible claim for damages.
(20)
A is die stadsklerk van Nelspruit. In hierdie hoedanigheid ontvang hy aansoeke om handelslisensies wat hy in sekere omstandighede selfs kan toestaan en wat hy in ander omstandigheid na die uitvoerende komitee moet verwys. Hy ontvang ook aansoeke vir dranklisensies wat hy na die Dranklisensieraad moet verwys. A het per abuis die aansoek van B vir ‘n dranklisensie goedgekeur terwyl hy besig was om handelslisensies te oorweeg wat binne sy bevoegdheid geval het. Nadat B die brief van goedkeuring ontvang het, het hy begin om sy winkel toe te rus teen ‘n koste van R200,000 en hy het ook voorraad ter waarde van R500,000 aangekoop. X, ‘n mededingende drankwinkel het nou beswaar gemaak teen B se bedrywighede by die Dranklisensieraad. Adviseer B daaroor of hy suksesvol sal wees met ‘n beroep op estoppel in aansoek om ‘n interdik wat hom verplig om sy bedrywighede te staak en of hy moontlik ‘n eis vir skadevergoeding het.
(20)
[20]
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