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Answer ALL the questions

Read the questions VERY CAREFULLY before answering them

Use a BLUE or a BLACK PEN when you answer the guestions on the
EXAMINATION PAPER PLEASE DO NOT USE A PENCIL WHEN YOQU
ANSWER THE QUESTIONS
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Beantwoord AL die vrae.

Lees die vrae BAIE AANDAGTIG deur voordat u dit beantwoord.

Gebruikk 'n BLOU of 'n SWART PEN wanneer u die vrae op die
EKSAMENVRAESTEL BEANTWOORD. MOET ASSEBLIEF NIE 'N POTLOOD
GEBRUIK WANNEER U ANTWOORD NIE

W AN =

[TURN OVER]
[BLAAI OM]



2 BWE1501
October/November 2015
Oktober/November 2015

THIS PAPER CONSISTS OF THREE SECTIONS
HIERDIE VRAESTEL BESTAAN UIT DRIE AFDELINGS:

ALL THREE SECTIONS ARE COMPULSORY AND YOUR ANSWERS TO THE
QUESTIONS MUST BE WRITTEN DIRECTLY ON THE EXAMINATION PAPER

AL DRIE AFDELINGS IS VERPLIGTEND EN U ANTWOORDE OP DIE VRAE MOET
DIREK OP DIE VRAESTEL GESKRYF WORD.

SECTION A THE LEGAL PROFESSION 40 MARKS
AFDELING A: DIE REGSBEROEP: 40 PUNTE
SECTION B THE LAW FIRM 10 MARKS

AFDELING B: DIE REGSFIRMA: 10 PUNTE

SECTION C ETHICAL CONSIDERATIONS 50 MARKS
AFDELING C: ETIESE OORWEGINGS: 50 PUNTE
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SECTION A: THE LEGAL PROFESSION

AFDELING A: DIE REGSBEROEP

QUESTION 1/VRAAG 1
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Please indicate whether each of the following statements are true or false You need
only write down the correct answer (for example “true” or “false”) in the spaces
provided

Dui aan of elk van die volgende stellings waar of vals is. Jy hoef slegs die regte

antwoord (byvoorbeeld “waar” of “vals”) neer te skryf in die spasies voorsien.

11

Only an advocate may draw up or prepare an agreement
relating to immovable property for financial gain (2)
Slegs ‘n advokaat mag ‘n ooreenkoms met betrekking
tot onroerende goed voorberel of opstel vir finansiéle
voordeel. (2)

11

An attorney practising for his own account must be n
possession of a fidelty fund certificate (2)

‘n Prokureur wat vir sy eie rekening praktiseer moet
in besit wees van ‘n getrouheidsfondssertifikaat. (2)

12

13

Trust money will not include money received from a client
for expenses already incurred (2)

Trustgeld sal nie insluit geld wat ontvang is van ‘n
kliént vir uitgawes reeds aangegaan nie. (2)

13

14

All attorneys may appear in the Constitutional Court (2)
Alle prokureurs mag in die Konstitusionele Hof
verskyn. (2)

14

15

L

An advocate may not share his fees with another
attorney (2)

‘n Advokaat mag nie sy fooie deel met ‘n ander
prokureur nie. (2)

15

QUESTION 2/ VRAAG 2

[10]

Fiit in the word in the sentences below Only write the correct word required to complete
the sentence Do not re-write the whole sentence

21

The Is the professional body that regulates

advocates
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Trust money belongs to the
Only advocates and can represent clients in the High
Court
Attorneys may only share fees with
A practicing attorney must be in possession of a In order
to practice for his or her own account (10)
Die is die professionele liggaam wat die

advokatuur reguleer.
Trustgeld behoort aan die

Net advokate en mag kliente in die Hoé Hof

verteenwoordig.

2.4 Prokureurs mag net fooie deel met
25 ‘n Praktiserende prokureur moet in besit wees van ‘n
om vir sy/haar eie rekening te praktiseer. (10)
(10]
QUESTION 3/ VRAAG 3

Select the correct answer from COLUMN B which matches the description in
COLUMN A and write down the correct answer in the spaces provided below You
need only write down the correct letter from Column B Please don’t write out the
entire answer

Kies die korrekte beskrywing uit KOLOM B wat ooreenstem met die term in
KOLOM A en skryf die korrekte antwoord neer in die spasies hieronder. Skryf
net die korrekte letter neer Moet asseblief nie die hele beskrywing herhaal nie.

COLUMN A/ KOLOM A COLUMN B/ KOLOM B

3 1 Law Society of South Africa A Works directly with clients
Prokureursorde van Suid- A. Werk direk met kliente.
Afrika

3 2 Advocate B Does not have a law degree
Advokaat B. Het nie ‘n regsgraad nie.
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3 3 Paralegal C Does not work at a law firm -
Pararegspraktisyn C. Werk nie by ‘n regsfirma nie.
3 4 General Councll of the Bar of D Professional association for advocates
South Africa D. Professionele vereniging vir advokate.
Algemene Balieraad van
Suid-Afrika
35 Atftorney E Professional association for attorneys
Prokureur E. Professionele vereniging vir proku-
B reurs
31 (2)
32 (2)
33 (2)
34 (2)
35 (2)
[10]
QUESTION 4/ VRAAG 4

Mr Ndlovu wants to sell tus car to Mr Taylor for R190 000 and asks his attorney to
draft the contract for the sale of the car His attorney 1s wiling to do so but requires a
deposit of R20 000 After receiving the deposit of R20 000, the attorney drafts the
contract of sale Both Mr Ndlovu and Mr Taylor are happy with the contract and sign
it The contract requires that Mr Taylor must deposit the R190 000 into the attorney’s
trust account before Mr Ndlovu will sign the necessary documents to transfer the car
to Mr Taylor's name After Mr Taylor pays the R180 000 to the attorney, the car Is
transferred to Mr Taylor's name The contract states that Mr Ndlovu Is responsible for
all the legal costs The attorney delivers an invoice to Mr Ndiovu for R6 800 in legal
fees and R200 for expenses (telephone calls and postage)

Mnr Ndlovu wil sy motor aan Mnr Taylor verkoop vir R190 000 en vra sy
prokureur om die koopooreenkoms vir die motor op te stel. Sy prokureur stem
in om dit te doen maar vereis ‘n deposito van R20 000. Nadat hy die R20 000
ontvang het, stel die prokureur die koopooreenkoms op. Beide Mnr Ndiovu en
Mnr Taylor is gelukkig met die koopooreenkoms en onderteken dit. Die kontrak
verels dat Mnr Taylor die R190 000 in die prokureur se trustrekening moet
betaal voordat Mnr Ndlovu die nodige dokumente sal onderteken om die motor
in Mnr Taylor se naam oor te dra. Nadat Mnr Taylor die R190 000 betaal het aan
die prokureur word die motor oorgedra in Mnr Taylor se naam. Die Kontrak
bepaal verder dat Mnr Ndlovu verantwoordelik I1s vir alle regskoste. Die
prokureur lewer ‘n rekening aan Mnr Ndiovu vir R6 800 ten aansien van

regsfooie en R200 ten aansien van uitgawes aangegaan (telefoonoproepe en
posgeld).
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4 1 What is the total amount of money the attorney received on trust? Give reasons

for your answer (3)
Hoeveel geld in totaal het die prokureur op trust ontvang? Gee redes vir
Jou antwoord. (3)

42 What 1s the total amount the attorney is entitled t0o? Give reasons for your

answer (4)
Wat is die totale bedrag waarop die prokureur geregtig 1s? Gee redes vir
jou antwoord (4)
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43 What s the final amount the aftorney must pay out to Mr Ndlovu? Give reasons

for your answer (3)
Wat is die finale bedrag wat die prokureur aan Mnr Ndlovu moet uitbetaal?
Gee redes vir jou antwoord. (3)

(10]

TOTAL SECTION A =40
TOTAAL: AFDELING A = 40
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SECTION B: THE LAW FIRM
AFDELING B: DIE REGSFIRMA

QUESTION 5/ VRAAG 5
List and explain the possible business forms that a law firm may take (6)
Lys en verduidelik die moontlike besigheidsvorms wat ‘n regsfirma kan aanneem.
(6)
QUESTION 6 /VRAAG 6
“Paralegals in law firms work under the supervision of an attorney although they do
work independently to some extent" Explain this statement (4)
“Pararegspraktisyns in regsfirmas werk onder die toesig van ‘n prokureur
alhoewel hulle in ‘n mate onafhanklik werk”. Verduidelik hierdie stelling. (4)
[TURN OVER]
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TOTAL SECTION B =10
TOTAAL: AFDELING B =10

SECTION C: ETHICAL CONSIDERATIONS
AFDELING C- ETIESE OORWEGINGS

QUESTION 7/ VRAAG 7
71 Discuss the ethical guideiines applicable to mandates (4)
Bespreek die etiese riglyne van toepassing op mandate. (4)

72 Choose the correct option 1n each mstance Select only one correct answer
from the two options in each bracket and write the answer in the space
provided (10)
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Kies die korrekte opsie in elke geval. Kies slegs die korrekte antwoord van
die twee opsies in hakies and skryf die antwoord neer in die spasie
voorsien. (10)

721 {(Deontological ethics/utiitananism) holds 721
that there are certain umiversal rules or
principles that should determine our moral
decisions (2)

(Deontologiese etiek/utilisme)} bepaal
dat daar sekere universele reéls of
beginsels is wat ons morele besluite
moet bepaal. (2)

722 Virtue ethics concern itself with the 722
question, (Is it legal / will | consider myself
a good person)? (2)

Deugetiek vra (of dit wettig is / sal ek as
mens goed voel)?(2)

723 Morality refers to the (norms, values and 7123
vitues held by a society/intellectual
reflection on norms, values and virtues) (2)
Moraliteit verwys na die (norme,
waardes en deugde in ‘n
samelewing/intellektuele besinning oor
norme, waarde en deugde). (2)

724 Utiltananism asks the gquestion (what 724
would the consequences be/how does It
make me feel)? (2)

Utilisme vra die vraag (wat sal die
gevolge wees / hoe laat dit my voel)?

725 Lawyers and paralegals may not act in any 725
matter unless they have clear instructions
The mandate (must be In wnting/need not
be in writing)?(2)

Regsgeleerdes en pararegspraktisyns
mag nie optree in enige saak tensy hulle
duidelike instruksies ontvang het nie.
So ‘n mandaat {moet skriftelik wees /
hoef nie skriftelik te wees nie)?(2)
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QUESTION 8/VRAAG 8

List four instances or circumstances under which confidential information can be
divulged (4)

Lys die vier gevalle waar vertroulike inligting openbaar gemaak kan word.  (4)

QUESTION 9/VRAAG 9

Explain the following concepts
Verduidelik die volgende konsepte:

91 Conflict of interests (3)
Konflik van belange (3)
[TURN OVER]
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92 Billable hours (3)
Ure waarvoor fooie gehef kan word (3)
[6]
93 When s an achon generally regarded as unethical? (6)
Wanneer word ‘n handeling in die algemeen as oneties beskou? (6)
[TURN OVER]
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QUESTION 10/ VRAAG 10

Thabo i1s a paralegal in the debt collection department of Ledaba Attorneys Thabo's
uncle 1s a director at a rental agency Thabo convinces his uncle to refer the entire
rental agency’s legal work to Ledaba Attorneys Thabo and Mr Ledaba (the attorney
and owner of Ledaba Attorneys) agree that Thabo will receive 15% of all the legal
fees generated from the work received from the rental agency Thabo gets greedy
and starts over biling for work done for the rental agency Is Thabo acting ethically
correct? Give reasons for your answer (10)
Thabo is ‘n pararegspraktisyn in die skuldinvorderingsdepartement van
Ledaba Prokureurs. Thabo se oom is ‘n direkteur by ‘n huuragentskap Thabo
oorreed sy oom om al die huuragentskap se regswerk te stuur aan Ledaba
Prokureurs. Thabo en Mnr Ledaba (die prokureur en eienaar van Ledaba
Prokureurs) kom ooreen dat Thabo geregitg sal wees op 15% van alle regsfooie
gegenereer uit die werk ontvang van die huuragentskap. Thabo raak geldgierig
en begin om te veel fooie te hef vir werk gedoen vir die huuragentskap. Tree
Thabo eties korrek op? Gee redes vir jou antwoord. (10)
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QUESTION 11/ VRAAG 11

Adel (a paralegal) works at a law firm While reviewing a list of new clients she
notices that the law firm is insttuting an action against a company where her
husband s a director What must Adel do (if anything)? Give reasons for your
answer (10)
Adel (‘n pararegspraktisyn) werk by ‘n regsfirma. Terwyl Adel ‘n lys van nuwe
kliénte nagaan, merk sy op dat die firma regsaksie neem teen ‘n maatskappy
waar haar man ‘n direkteur is. Wat moet Adel doen (indien enige iets)? Gee
redes vir jou antwoord. (10)
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TOTAL SECTIONC =50
TOTAAL: AFDELING C = 50

TOTAL FOR THIS PAPER: [100]
TOTAAL VIR HIERDIE VRAESTEL: [100]
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