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Government’s housing development mandate emanates from the Constitution. It is therefore 

Government’s duty to work progressively towards ensuring all South Africans can access 

secure tenure, housing, basic services, materials, facilities and infrastructure. Government 

will have to apply measures of a legislative, administrative, financial, educational and social 

nature to fulfil its housing obligations.2 

4

6

9

in situ has not occurred to any real extent and housing 

4 The Herald
Engineering News

6 

IOL
9 

Introduction1chapte
r
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1

9

 Despite new social and rental housing 

properly executed in situ

11

transit areas) that make people worse

 

11 Business Day
SACSIS
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inter alia:

 
  and 

underperformance14

 

 

 

elite capture 
 
 
 
 
 

 
 

 
escalation of construction-related costs.  

16 of 

 Each municipality must now also produce a housing chapter in its Integrated 

 

Engineering News
14 

 

16 

 

et al (eds.) Democracy and Delivery: Urban Policy in South Africa
 

housing functions.
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1994. 

19 Provincial Budgets and Expenditure Review 2005/06 – 2011/12 
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2.1 Constitution (1996)

 26 (1) Everyone has the right to have access to adequate housing.

 (2) The state must take reasonable legislative and other measures, within its available resources, to 

achieve the progressive realisation of this right.

 (3) No one may be evicted from their home, or have their home demolished, without an order of 

court made after considering all the relevant circumstances. No legislation may permit arbitrary 

evictions.

of the right to housing. These include inter alia:

 
 

Housing Legislative and Policy 
Framework in South Africa2chapte

r
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Cooperative governance

inter alia

Local government

duties of municipalities and states that a municipality must: (a) structure and manage its administration and 

programmes.

(a) 

(c) 

(d) 

(e) 

accreditation of municipalities to take on the housing function). 

2.2 Housing Legislation
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2.2.1 The Housing Act (1997)

inter alia

Housing development is defined in the Housing Act as:

The establishment and maintenance of habitable, stable and sustainable public and private 

residential environments to ensure viable households and communities in areas allowing 

convenient access to economic opportunities, and to health, educational and social amenities 

in which all citizens and permanent residents of the Republic will, on a progressive basis, 

have access to- 

a.  permanent residential structures with secure tenure, ensuring internal and external privacy 

and providing adequate protection against the elements; and 

b.  potable water, adequate sanitary facilities and domestic energy supply.

Roles and responsibilities of the three tiers of government 

These are as follows:

 

information system.
  

 

South African Journal on Human Rights
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Strengthening the role of local government

 

  

 signalled an intention to change 

the procurement

 In 1999 

the Act was amended twice in order to inter alia

State-subsidised houses

amend inter alia  

 

 

 

 

 

 

choose. 
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2.2.2 The PIE Act (1998)

– including Grootboom PE Municipality Olivia Road Joe Slovo and Abahlali

 
 

 

owner or the person in charge of the land or property. This includes those who occupied land lawfully at some 

Ndlovu v Ncgobo; Bekker 

and Another v Jika  

land as well as 

 In these situations unlawful occupiers 

 

Procedural requirements for a lawful eviction

 

41

 

 Ndlovu v Ncgobo; Bekker and Another v Jika
  

  

  

41  
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 –

 –

 –

 –

 

Substantive defences to an eviction

circumstances of all unlawful occupiers of the property and the likelihood that homelessness will result if they 

44  

PIE Amendment Bill, 2006

  See the Olivia Road Joe Slovo and Abahlali

Socio-Economic 
Rights Adjudication under a Transformative Constitution Constitutional Deference, Courts 
and Socio-Economic Rights in South Africa 

  In Cape Killarney Property Investments (Pty) Ltd v Mahamba and Others

44 Olivia Road Joe Slovo and Abahlali
on these cases.
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46 

not taken effect.

2.2.3 The Rental Housing Act (1999)

Unfair practices and the Rental Housing Tribunals 

inter alia

Section 14(1) of the Act states that a local authority may

must make national 

 

46 
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must introduce a policy framework 

 in terms of 

inter alia the right to prompt and regular 

tenant at least two months written notice of an intention to increase rental.  

Rental Housing Amendment Bill, 2010

2.2.4 The National Norms and Standards (2007)
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minim 
 
 
 
 49

Standards:

Water 
Sanitation 

Roads 

Stormwater 
Street lighting - 

other resources).

2.2.5 The Social Housing Act (2008)

 

49 

with a prepayment electricity meter (although these are not the same thing). 
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2.3 Housing Policy 

2.3.1 White Paper on Housing (1994)

2.3.2 Breaking New Ground (2004)

2.4 National Housing Code (2000, revised in 
2009)
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2.4.1 National Housing Programmes 

 
 –

 –

 –

 –

 –

 –

 –

 
 –

 –

 –

 –

 –

 
 –

 –

 –

 
 –

 –

generic criteria.

this guide. 

Qualifying criteria for housing subsidy programmes

Citizenship: 

Competent to contract: 
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First time property owner: 
residential property. Except for the following cases:

 –

persons who: –

 

 

respect of permanent residential structures.

  

apply.
Monthly household income : the 

 

 

 

 

2.5 Housing Institutions 

Agency (Nurcha)

The  

settlements.

 

 

programme for housing.
 

incrementally.
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The  

The  

The  

areas. 

61 

 a
 See < a

61 
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the right to housing should not be interpreted in a narrow or restrictive sense which equates 

it with, for example, the shelter provided by merely having a roof over one’s head or views 

shelter exclusively as a commodity. Rather it should be seen as the right to live somewhere 

in security, peace and dignity. 

context:

 
 
 
 
 
 
 

64

and housing needs

 

same group). 
 

64 

What is Adequate Housing?3chapte
r
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words. 

Acc

in the Grootboom

 After researching land and housing typologies in the poorer 

66

inter alia: 

 
 
 
 
 
 
 
    

Smit concludes that:

All the major land/housing options currently available to poor households have serious 

inadequacies. Although poor households are, for example, able to access relatively good 

locations and affordable accommodation in informal settlements or adequate shelter/

services and secure tenure in RDP housing settlements, they are seldom able to adequately 

satisfy all their minimum requirements simultaneously.68

In terms of sectio all

all

prioritises

 Joe Slovo case, 
, temporary

Pambazuka News
Joe Slovo

66 
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housing is not just about building houses...it is also about transforming our residential areas 

and building communities with closer access to work and social amenities, including sports 

and recreation facilities. 

 the Grootboom case that 

housing entails more than bricks and mortar.69

3.1 Progressive realisation 
In 

 In the Grootboom

people.

Grootboom that the state has 

 

69 Grootboom
 Socio-Economic Rights Adjudication under a Transformative Constitution 
 

 

 Grootboom
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3.2 Resource constraints

the transformative potential of socio-economic rights would be severely diluted if the courts 

adopt the view that the availability of resources for their realisation can only be assessed 

within the parameters of existing budgetary allocations to the relevant departments or 

spheres of government.79 

im   

the jurisprudence suggests that orders with clear budgetary and resource implications will 

be made in circumstances where government does not place convincing evidence before 

the court demonstrating that it lacks resources or has other competing urgent claims on its 

resources.81 
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30

detailed records of spending on subsidy instruments per municipality are not readily available 

on a national basis. These data weaknesses are a problem for the sector and reflect the 

ongoing coordination problems being experienced. It also severely undermines any detailed 

analysis, oversight and accountability.85

4.1 Housing delivery since 1994

 

 

 

 

 

 

 

Housing Delivery and 
Backlogs4chapte
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91

 

house construction.
94

 

96

Figure 1: Housing units completed and in the process of completion (DHS)97

Number 1994/95 
-2002/03

 2003/04  2004/05  2005/06  2006/07 2007/08 Total

Eastern Cape  187 237 27 1 19 37 524 19 825 16 526 12 684 300 915

Free State  87 859 16 746 16 447 20 536 19 662 12 482 173 732

Gauteng  340 331 49 034 66 738 59 310 77 044 90 886 683 343

Kwazulu-Natal  245 534 33 668 36 734 35 872 38 290 34 471 424 569

Limpopo  114 767 15 810 16 514 46 813 23 609 18 970 236 483

Mpumalanga  105 093 21 232 18 000 14 986 10 651 16 569 186 531

  

91  

  

  

94  

  

96  
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conditions.  

Figure 2: IHHSD grant allocations and actual delivery (DHS)99 

 

99 

Northern Cape  29 213 3 787 3 598 8 667 3 880 8 686 57 831

North West  125 353 10 484 10 037 35 515  46 972 19 945 248 306

Western Cape  185 510 15 735 11 756 11 310 34 585 34 157 293 053

Total  1 420 897 193 615 217 348 252 834 271 219 248 850 2 604 763
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Figure 3: Estimated housing delivery from 2008 to 2014 (DHS)100

Estimated Delivery

Preliminary units 
delivered in 2009/10 

2010/11 2011/12 2012/13 2013/14

Eastern Cape 28 633 23 400 23 400 24 463 26 058

Free State 18 829 21 462 21 462 22 438 23 901

Gauteng 39 922 48 553 48 553 50 760 54 071

KwaZulu-Natal 27 376 26 626 26 626 27 837 29 652

Limpopo 23 079 22 613 22 613 23 641 25 182

Mpumalanga 8 291 8 181 8 181 8 553 9 111

Northern Cape 6 257 6 512 6 512 6 808 7 253

North West 35 141 30 954 30 954 32 361 34 472

Western Cape 32 371 31 698 31 698 33 139 35 300

Total 219 899 220 000 220 000 230 000 245 000

not occurring at scale or at pace.

4.2 Housing backlogs
In 1994 th

 

 Realestateweb
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Figure 4: Need for adequate shelter estimates (housing backlog) from 1994 to 2009104 

FIN YEAR EC FS GP KZN LP MP NC NW WC SA total

1994/95 Information for this period is not available due to unavailability of data from Statistics South Africa

1995/96 Information for this period is not available due to unavailability of data from Statistics South Africa

1996/97 309 791 181 963 472 564 345 200 141 548 126 875 28 421 174 512 165 461 1  946 336

1997/98 Information for this period is not available due to unavailability of data from Statistics South Africa;

1998/99 Information for this period is not available due to unavailability of data from Statistics South Africa

1999/2000 Information for this period is not available due to unavailability of data from Statistics South Africa

2000/01 Information for this period is not available due to unavailability of data from Statistics South Africa

2001/02 330 000 220 000 750 000 400 000 120 000 145 000 35 000 240 000 230 000 2 470 000

2002/03 339 200 133 900 461 000 379 700 104 500 123 400 12 000 124 500 172 000 1 850 200

2003/04 336 700 144 400 536 000 362 200 105 400 116 100 17 000 100 800 201 000 1 919 600

2004/05 388 500 201 300 556 300 395 800 124 600 126 400 17 000 95 900 213 000 2 118 800

2005/06 352 600 169 000 697 950 533 200 112 800 132 500 32 200 222 100 222 850 2 475 200

2006/07 265 700 208 000 628 000 400 000 153 000 153 000 48 500 220 000 403 500 2 479 700

2007/08 240 000 165 000 619 500 372 200 122 400 137 500 38 000 210 500 378 700 2 283 800

2008/09 235 000 160 000 615 000 365 000 110 000 128 000 34 000 202 000 305 000 2 154 000
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Figure 5: Distribution of households by main dwelling per province (2007)112

Province (total 
number of 
households) in 2007

Percentage living in 
informal dwelling – 
shack in backyard 
(no. of households)

Percentage living 
in informal dwelling 
– shack NOT in 
backyard i.e. in an 
informal settlement 
(no. of households)

Percentage living in 
worker’s hostel (no.  
of households)

Percentage living in 
traditional dwelling/
hut/structure 
made of traditional 
materials (no. of 
households)

Gauteng
(3 175 579)

8.4
(266 749)

14.3
(454 108)

3.1
(98 442)

0.4
(12 702)

KwaZulu-Natal
(2 234 129)

2.3
(51 385)

6.3
(140 750)

3.2
(71 492)

27.4
(612 151)

Western Cape
(1 369 180)

6.2
(84 889)

8
(109 534)

1
(13 691)

0.8
(10 963)

Eastern Cape
(1 586 739)

1.6
(25 388)

6.4
(101 551)

0.2
(3 173)

36.7
(582 333)

 

 

 IOL
settlements.

111 

 

settlements.
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Limpopo
(1 215 935)

1.9
(23 103)

3.6
(43 774)

2
(24 318)

9
(109 434)

Mpumalanga
(940 403)

2.5
(23 510)

9.2
(86 517)

3.3
(31 033)

7
(65 828)

North West
(911 120)

7.8
(71 067)

16
(145 779)

7
(63 778)

2.3
(20 955)

Free State
(802 872)

4.9
(39 341)

13.6
(109 190)

5.7
(45 763)

4.6
(36 932)

Northern Cape
(264 653)

1.6
(4 234)

8.9
(23 554)

4
(10 586)

4.5
(11 902)

South Africa
(12 500 610)

4.7
(587 529)

9.7
(1 212 559)

2.9
(362 517)

11.7
(1 462 571)

Figure 6: Households (number and percentage of total population) living in informal dwellings in 
major cities (2007)113

City/Town (number of households) Percentage of population in 
informal dwelling

Number of households in informal 
dwelling

Ekurhuleni  (849 349) 26 220 830

Johannesburg (1 165 014) 18.4 214 362

Tshwane (686 640) 26.8 184 019

eThekwini (833 859) 17.1 142 589

Cape Town (902 278) 15.5 139 853

Rustenburg (146 542) 37.3 54 660

Buffalo City (208 389) 24.5 51 055

Nelson Mandela (276 881) 13.7 37 937

Mangaung (202 762) 18.2 36 902

4.2.1 Informal settlements

114 According to the Stats 

 

114 
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116

it can therefore be argued that the actual number of households living in informal settlements 

in South Africa is probably substantially more than the official Stats SA estimate of 

approximately 1.2 million, and that, contrary to what official estimates suggest, there has 

probably not been a rapid decline in numbers of households living in informal settlements in 

recent years.118 

settlements.119

  

 

116 

 

 

119 

Politikon 
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4.2.2 Low-income rental accommodation 

stock.

 

data on dwelling conditions, which indicates that over 40 percent of renter households 

live in what could be characterised as slum conditions, points to a significant need for 

affordable, better quality accommodation.128 
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metropolitan areas

demand for rental accommodation is likely to grow strongly in the City of Johannesburg, 

City of Cape Town, Ekurhuleni and Tshwane...within these markets significant growth in 

demand for rental accommodation is strongest in lower income market segments. 

 In 

 

private landlords offering more affordable accommodation in inner city Johannesburg do 

not have to look for tenants. Demand in that market is characterized by property owners 

as ‘insatiable’, ‘a bottomless pit’ and rentals have increased significantly over the past few 

years.134 
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housing stock may be of limited economic or social value to beneficiaries, and may also be 

located far from economic or social opportunities. Poorly located housing may result in the 

deepening of already high levels of inequality and inefficiency in South African towns and 

cities. This may impose long term costs on households and growing pressure on the public 

sector to fund access to basic infrastructure and transport services.137 

 The housing programmes designed to 

4.2.3 Affordable housing

141

 

 

 Financial Mail
 

141 
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144

146

 The 

149 

 A 

from the low-income housing market) related to inter alia: extended time duration and delays experienced in 

housing market.

144 

 

146 

 

 

149 

  Business Day
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Nokotyana

Grootboom Olivia Road Joe Slovo Abahlali and 

Nokotyana

5.1 The meaning of “respect”, “protect”, 
“promote” and “fulfil”

 It is in this context 

 

Grootboom 

case:

 

 Olivia Road and Abahlali.

Constitutional Jurisprudence 
on the Right to Housing 5chapte

r
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...[It] is not only the State who is responsible for the provision of houses, but ... other agents 

within our society, including individuals themselves, must be enabled by legislative and 

other measures to provide housing. The State must create the conditions for access to 

adequate housing for people at all levels of our society.155 

Kyalami Ridge

right.
 

 In Grootboom

fundamentally importan

5.2 Grootboom
Grootboom

 The 

 Grootboom

 Minister of Public Works and Others v Kyalami Ridge Environmental Association and Others Kyalami 
Ridge)

 National Perspectives 
on Housing Rights

 

 

 

South African Law Journal 
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The 
161 the housing policy 

Grootboom

Grootboom

The Grootboom

Grootboom and in terms of other socio-economic rights in the Treatment Action 
Campaign

164 Grootboom,

 

161 Grootboom
 

 Minister of Health and Others v Treatment Action Campaign and Others
164  

 Grootboom  
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5.3 Olivia Road
Grootboom

including PE Municipality166 and Olivia Road.

PE Municipality 

Olivia Road

In Olivia Road

169 

 They further opposed the 

 The order declared that 

to devise and implement within its available resources a comprehensive and co-ordinated 

programme to progressively realise the right to adequate housing to people in the inner 

city of Johannesburg who are in a crisis situation or otherwise in desperate need of 

accommodation.172 

166 Port Elizabeth Municipality v Various Occupiers PE Municipality)
 Occupiers of 51 Olivia Road, Berea Township and 197 Main Street, Johannesburg v City of Johannesburg and Others 

Olivia Road)
 Constitutional Deference, Courts and Socio-Economic Rights in South Africa 

169 

process.
 Olivia Road
 City of Johannesburg v Rand Properties (Pty) Ltd & Others 
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 This negotiation process took place and the 

Grootboom 

PE Municipality

Olivia Road

  

Olivia Road

 - Blue 

Moonlight180

 City of Johannesburg v Rand Properties (Pty) Ltd & Others
 

Grootboom

 

 Olivia 
Road Housing and ESC Rights Law Quarterly 1-6. 

 

Blue Moonlight Properties 39 (Pty) Limited 
v The Occupiers of Saratoga Avenue Lingwood and Another v Unlawful Occupiers of R/E of ERF 9 
Highlands

the Grootboom

 
 PE Municipality 
 

  Blue Moonlight
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in some cases, the rulings have forced the amendment of human settlements policy, with 

severe and unplanned budgetary consequences. The most recent far-reaching ruling is the 

one against the Johannesburg Metropolitan Municipality where the city has been ordered 

to pay rent to a private property owner on behalf of illegal occupiers until alternative 

accommodation has been found. While being dutifully circumspect about the constitutional 

independence of the Judiciary, the Ministry of Human Settlements is concerned about rulings 

that could virtually collapse government budgets and plans where unlawful behaviour - in 

this case illegal land and buildings’ occupation - is legitimised by a series of court rulings.181

In Olivia Road

It is not necessary for this court to consider the question of “permanent housing solutions” 

for the occupiers. The city has agreed that these solutions will be developed in consultation 

with them. The complaint by the occupiers that negotiations have been marred by unclear 

and inconcrete housing plans is not in my view a sufficient reason for this court to consider 

this question at this stage... It is the duty of both parties to continue with the process of 

negotiation and for the occupiers or the city to approach the High Court if this course 

becomes necessary.182

Thus the Olivia Road

Joe 

Slovo

  

  Olivia Road  
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5.4 Joe Slovo
Shortly after the Olivia Road Joe Slovo

 

amici curiae (friends of the court). The amici curiae

 

 

 

 Residents of Joe Slovo Community, Western Cape v Thubelisha Homes and Others  (Joe Slovo)
 

 

 

 ESR Review
 See the heads of argument of the amici

 Joe Slovo
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Grootboom

 

It’s very finding that informal settlements would be upgraded, moved, or redeveloped on 

a progressive basis, implies that they would remain where they were until those steps 

were taken in due course. In other words, the occupiers were implicitly allowed on a 

temporary basis to continue to occupy the land until housing would be provided on a 

progressive basis. To hold otherwise, as the High Court did, in effect, means that although 

our constitutional scheme accepts that the right to have access to adequate housing will be 

achieved progressively and within available resources, those who live on state land waiting 

to be provided housing do so as perpetual outlaws and are thus open to eviction as unlawful 

occupiers. In my view, the correct position to take is that ordinarily temporary occupation 

of this kind occurs with the consent of the state entity that owns the land subject to its 

right to give proper and lawful notice intended to terminate the right to occupy.191

 

housing.194

What must be emphasised is that the government has a wider range of needs to meet. 

As we held in Grootboom, ‘housing must be made more accessible not only to a larger 

number of people but to a wider range of people.’ There are those who can afford to buy 

houses and there are those who cannot. Income determines what form of housing people 

can afford. In developing a policy to provide access to adequate housing, the government 

must endeavour to address all these needs. And the primary obligation to achieve the 

progressive realisation of the right of access to adequate housing rests on government. 

It must determine how and when this should be done. This, however, is subject to the 

requirement of the progressive realisation of the right – it must progressively facilitate 

accessibility. How and when the obligation must be fulfilled depends on the availability of 

resources, in particular, the availability of land.195

 

191 

 

 

194 

 



A
 R

es
ou

rc
e 

G
ui

d
e 

to
 H

ou
si

ng
 in

 S
ou

th
 A

fr
ic

a 
19

94
-2

0
10

 

50

196 

 In terms of in situ

in situ in situ
199 

PE Municipality 

and Olivia Road

 
 
 
 
 
 
 
 
 

196 

 

 

199 

 

 



C
on

st
itu

tio
na

l J
ur

is
pr

ud
en

ce
 o

n 
th

e 
Ri

g
ht

 t
o 

H
ou

si
ng

 

5

51

in situ

 

in situ

preliminary planning for this.

Joe Slovo

 

 

 Joe Slovo
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amici curiae

in situ

result of the case. 

5.5 Abahlali
Abahlali 205 which was 

de facto

challenge.

must start 

) and handed 

 Abahlali baseMjondolo Movement SA and Another v Premier of the Province of KwaZulu-Natal and Others
(Abahlali)

 

 

Abahlali
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The Slums Act equates the elimination of slums with the eviction of people living in them 

and was intended to make that a much more frequent and easily facilitated occurrence. The 

core focus of the Act is on facilitating eradication, not in providing adequate housing. While 

it ostensibly allows government to fast track housing delivery, the Act has the real and 

pernicious effect of actively encouraging the eviction of unlawful occupiers living in informal 

settlements and buildings without taking into account their circumstances or the provision 

of alternative accommodation. There is a lack of acknowledgment that informal settlements 

and slum conditions are a symptom of a bigger problem in South African cities around well-

located land and access to livelihoods.211 

Abahali

 Another important 

in situ

no evictions [in terms of the PIE Act] should occur until the results of the proper engagement 

process are known. Proper engagement would include taking into proper consideration the 

wishes of the people who are to be evicted; whether the areas where they live may be 

upgraded in situ; and whether there will be alternative accommodation.213 

in situ upgrading 

5.6 Nokotyana
Abahlali

Slums Act unconstitutional and recognise the importance of meaningful engagement and in situ upgrading of 

Nokotyana214

upgraded in situ

 

 

 Abahlali
 

 Johnson Matotoba Nokotyana and Others v Ekurhuleni Metropolitan Municipality and Others  
(Nokotyana)
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in situ of the 

for an in situ

in situ

in situ upgrade 

in situ

Nokotyana which 

 

in Cities with slums: from informal settlement eradication to a right to the city 

 

 

 Johnson Matotoba Nokotyana and Others v Ekurhuleni Metropolitan Municipality
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Nokotyana

avoided making any decision as to whether the normative content of s 26 includes basic 

sanitation. The inescapable conclusion seems to be that for some reason the court was 

attempting to use all the tools it had to avoid giving definitive content to socio-economic 

rights.221

in 

situ

was presented to the community for comment. The Draft EIA is not for in situ

in situ upgrading 

regarding upgrading. 

5.7 Summary of key findings from 
Constitutional Court cases

inter alia the following:

 
Grootboom

 

Olivia Road; Joe Slovo; Abahlali

 

in situ and the 
Abahlali

 
known (Olivia Road, Joe Slovo, Abahlali

 Joe Slovo Olivia Road

 
Olivia Road ordered that the occupiers 

 Nokotyana 
 Nokotyana v Ekurhuleni Metropolitan 

Municipality The South African Law Journal
 

  



A
 R

es
ou

rc
e 

G
ui

d
e 

to
 H

ou
si

ng
 in

 S
ou

th
 A

fr
ic

a 
19

94
-2

0
10

 

56

 
Joe Slovo

 in situ
considered (Abahlali

 

Nokotyana

 

sanitation standards in informal settlements (Nokotyana).
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machinery of housing (i.e. in the operational 

   

 

Joe Slovo case. 

 

 

 

 

Housing Policy 
Development: 1994 - 20106chapte

r
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6.1 National Housing Forum (1992-1994)

democratic national housing policy in 1994.

 

who how

 

 

Third World Planning Review
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 This latter strategy focused 

years.  

6.2 White Paper on Housing (1994)
The 

infra

A permanent residential structure with secure tenure, ensuring privacy and providing adequate protection  
against the elements; and

Potable water, adequate sanitary facilities including waste disposal and domestic electricity supply. 

despite the constraints in the environment and the limitations on the fiscus, every effort 

will be made in order to realise this vision for all South Africans whilst recognising the need 

for general economic growth and employment as well as the efforts and contributions of 

individuals themselves and the providers of housing credit, as prerequisites for the realisation 

thereof.241 

The

effort
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1. 

4. 

6. 

 In 

 

 

 

 

 GCIS
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The intention was to deliver a ‘starter house’ (sometimes consisting of building materials, 

where the subsidy only covered land and servicing costs), which beneficiaries would add 

to and consolidate over time. This incremental way of achieving the right to housing was 

related to a key assumption in the policy that beneficiaries would be able to access loan 

finance, which would be spent on improving the house.248 

 As outlined in 

were more ac

This policy adjustment, driven by a political need to deliver acceptable houses, was not 

rooted in a deeper understanding of the consequences of the service levels/location/top-

structure trade-off on beneficiaries. Rather, it was a reactive move related to the historic 

rejection of the notion of incrementalism – the gradual consolidation of a starter house 

over time by the end-user – and may again, in fact, have further contributed to the spatial 

marginalisation of the poor.251

6.2.1 Problems with RDP houses 

 This perpetuates the marginalisation 
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ation. 

the location and density of affordable housing makes a significant difference to the overall 

costs and benefits of housing to South African society over time and that housing that is 

well-located in urban centres, even though it financially costs much more to build, (due to 

higher land prices) actually has more benefits for society and costs less over time than does 

much cheaper housing on the periphery.258 

title deeds or proof of ownership.

the right of the consumer to a proper standard product.

for more on this programme.

 

 

 Fin24
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6.3 People’s Housing Process (2008)
As the state str

meaning

to assist communities in planning and implementing the construction of their own housing settlements through 

 

patterns of land occupation.

 

 

 

 Unlawful Occupation: Informal Settlements and Urban Policy in South Africa and Brazil 
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6.4 Breaking New Ground (2004)

6.4.1 Development of BNG 

w of its housing programme after recognising 

continued growth of informal settlements.

economy. 

 Some saw this shift to state 

of need.  
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that addressed human settlements and social infrastructure within three months. There was thus clear political 

 

 As mentioned 

in situ informal settlement 

   

 

 

 

 

 

 

 

 Cities with slums: from 
informal settlement eradication to a right to the city 
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6.4.2 BNG – a new and coherent policy direction?

a focus on quantity quality

choice

It also sought to place increased emphasis on the process

and the long-term sustainability

term the target was the eradication of slums or informal settlements.

According 

the dominant production of single houses on single plots in distant locations with initially 

weak socio-economic infrastructure is inflexible to local dynamics and changes in demand...

the new human settlements plan moves away from the current commoditised focus of 

housing delivery towards more responsive mechanisms which addresses the multi-

dimensional needs of sustainable human settlements.291 

earlier policy.
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weaknesses of housing policy to date exist outside 

 

Majority of households in the worst housing conditions (squatting, backyard shack and 

backyard room rental) are very poor households. It is also clear that pushing them into fully-

subsidised, minimum-standard owned accommodation may not suit them from a number 

of perspectives: their choice of tenure (rental versus ownership), their ability to afford 

owned accommodation (both capital and running costs), the ability to access the (albeit 

significant but still insufficient) newly developed subsidised stock and the suitability of this 

accommodation given their household size.299

The f

renewal and inner city regeneration.

6.4.2.1 Role of local government in a demand-driven approach

process. The plan accordingly increases its emphasis on the role of the state in determining the location and 

nature of housing 

clear guidelines and resourcing from the national sphere.
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Accreditation

accreditation

municipalities and secondary cities.

transparency of municipal allocations.

key component of this process. Successfully accredited municipalities are empowered to manage the full range 

of housing instruments within their a
 

de.

6.4.2.2  ‘New’ approach to informal settlements – in situ upgrading vs. 
eradication

Acco

in situ

 The latter 

and explicitly states that a phased in situ

the existing housing programme will not secure the upgrading of informal settlements.  It therefore articulates 
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 The policy amendment introduces a new informal settlement upgrading funding 

minimise disruption and enhance community participation through a phased process.

with some of the contradictions inherent in the process and to adopt an area-wide or community approach.  

efforts at eradicating informal settlements.

 

 

area to date.

6.4.2.3  Urban renewal and inner city regeneration

the policy document:

Inner city areas are traditionally integrated into the benefits of the urban economy, which are 

close to transport hubs and commercial enterprise and work localities. They also have higher 

order social amenities including hospitals, libraries and galleries. They accordingly provide a 

key focus for urban restructuring.312 

Th

 Joe Slovo
not an 

in situ
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 The stated aim is to increase demand for low-income 

 

 

 
Olivia Road case.

 

 

 

 

 

 

 

 www.shf.org.za
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6.5 Inclusionary Housing Policy (2007) 

 Inclusionary housing in South Africa means:

the harnessing of private initiative in its pursuit of housing delivery to middle/higher income 

households to also provide (include) affordable housing opportunities in order to achieve 

a better socio-economic balance in residential developments and also contribute to the 

supply of affordable housing.324

Its

 

and ownership  housing. 
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ownership options in well-located areas. 

the complex programme.

 

approach that is pursued.

6.6 National Housing Code (2000, revised in 2009)
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housing policy and programmes in South Afri

housing programmes.
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7.1 Individual Housing Subsidy Programme
This

without 

 to funding for two categories:

 

 

idies.

 

 

National Housing Programmes: 
Policy vs Implementation7chapte

r
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7.2 Enhanced Extended Discount Benefit 
Scheme (EEDBS)

managed housing stock in the pre-1994 period the opportunity to take ownership of the units in which they 

de facto
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7.3 Provision of Social and Economic Facilities

7.4 Accreditation of Municipalities

prioritised. The process entails delegation
 

  

 

 

 assigned).

 

 

 

 

 



Na
tio

na
l H

ou
si

ng
 P

ro
g

ra
m

m
es

: P
ol

ic
y 

vs
 Im

pl
em

en
ta

tio
n

7

77

7.4.1 Problems with the accreditation process to date

are delegated.

prioritised municipalities
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outcomes.  

ad hoc

the past.

7.5 Operational Capital Budget (OPS/CAP) 
Programme 

7.6 Housing Chapters of an Integrated 
Development Plan (IDP) 

 

 

Urban Forum
  
 Cape Argus
 

terms of legislation.
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7.7 Rectification of certain residential units 
that were created under the pre-1994 
dispensation  

dispensation
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7.7.1 Rectification of RDP stock 1994-2002 

 

In delivering RDP housing, the government has ignored a key principle of the RDP, namely to 

promote integrated development. RDP housing rectification is an ineffective form of redress 

if it continues to be implemented in a policy context where services are treated primarily as 

commodities rather than entitlements, and where the private sector is relied on, in the main, 

to provide jobs.356

 IOL
 

 

Engineering News
 IOL
 SACSIS
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7.8 Integrated Residential Development 
Programme (IRDP)

existing housing policy programmes focus primarily on the development of subsidised 

housing and do not provide much scope for area wide settlement planning and the integration 

of a range of housing types and price categories, together with commercial and social 

amenities in a project. The IRDP provides a tool to plan and develop integrated settlements 

that include all the necessary land uses and housing types and price categories to become 

a truly integrated community.357 

commercial interests.

stand.
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7.8.1 National Housing Needs Register and Demand Database 

  

Allocation Stra

7.8.2 National Housing Allocation Strategy

 

 

allocation. 
 

Joburg
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criteria apply:

 
housing assistance was made.

 
children.  
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need rather than time spent on the waiting list. Special 

 

7.9 Enhanced People’s Housing Process (ePHP)

community.

inter alia

 

 

  NGO Pulse
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7.10 Upgrading of Informal Settlements 
Programme (UISP)

the Nokotyana

 Joe Slovo and 
Nokotyana
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Who qualifies for the UISP?

 Depending on 

What funding is available?

individual area

 

 

social stress.  
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What is provided under the UISP?

in situ

 It 

  

Roles and responsibilities of community and state

for external capacity to assist in the participation processes leading up to the conclusion of the participation 
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settlement upgrading programme.

Relocation as a last resort and in “emergency situations”

Movement of households within settlements

 

Housing consolidation in Phase 4

Illegal immigrants: 

illegal. 
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 those who are 

the stand).
 

trust. 
 

 

7.10.1 Fault lines around the implementation of the UISP

in-situ

case).

 and diarrhoea.

It seems that a major reason for the general failure to provide this support is that the housing 

subsidy system has created a widespread view that shack settlements are temporary 

phenomena that will soon be replaced by formal housing. Indeed many government officials 

have stated this directly. However despite the large numbers of houses built via the subsidy 

system in the first five years after apartheid there was not a decline in the number of people 

living in shacks. There is, therefore, no rational basis for the assumption that, under current 

policies and practices, shacks will soon be eradicated. For this reason the failure to provide 

basic life saving services to shack settlements – such as electricity, toilets, sufficient water, 

fire hydrants and so on – must be deemed a major failure on the part of the state.393

 

 

Town Planning Journal
 

 

 



A
 R

es
ou

rc
e 

G
ui

d
e 

to
 H

ou
si

ng
 in

 S
ou

th
 A

fr
ic

a 
19

94
-2

0
10

 

90

an

Nokotyana case).

follow

 

 

 Pambazuka News
 



Na
tio

na
l H

ou
si

ng
 P

ro
g

ra
m

m
es

: P
ol

ic
y 

vs
 Im

pl
em

en
ta

tio
n

7

91

Standardised approach to housing development still entrenched 

area-based or community-based 

in situ upgrading differs from the entrenched approach of registering 

Lack of clarity over relocation and use of the Emergency Housing Programme

interac

Selection of housing type required too early in the process

and not contingent on them applying for ownership of the stand.

Lack of clarity over tenure issues

Lack of non-subsidy linked top-structure support

Identification of illegal immigrants is misplaced
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Internal settlement relocation management and strategy is problematic 

phases and the demolition of informal structures as and when households relocate to their formal housing 

in situ

is an allocation approach to new households wishing to enter upgraded informal settlements where a simple 

Lack of clarity over national government support and role of NUSP 

7.10.2 Recent developments relating to the UISP

Output 1 is a shift away from the current paradigm of exclusively state-provided housing 

for the poor. It explicitly includes improving livelihoods through the provision of different 

forms of tenure, and provides for alternative methods of housing delivery. It is the first 

large-scale programmatic response to incremental upgrading of informal settlements in the 

country.398 

the fast-tracking of informal settlement upgrading in South African municipalities.
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tenure arrangements.

 

implementation are failing those in desperate need.  

7.11 Consolidation Subsidy Programme 

 

 

 

Transfomer
 

 Business Day

 City Press
SACSIS Cape 

Times
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for more on this).

7.12 Emergency Housing Programme
In the

Grootboom case for more on how this 

 

me:

 
 
 
 

 

 

 

 

in situ
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the construction of temporary shelters.411

Water: 
Sanitation:  

Electricity: 

 

7.12.1 Problems with the Emergency Housing Programme

ad hoc

 

 

411 

 

Joe Slovo case.
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414 It 

 A recent housing 

7.12.1.1 Temporary relocation areas (TRAs)

has
416

houses elsewhere.

419 

414 

 

416 

Mail and Guardian

 

 

IRIN Weekender
419 



Na
tio

na
l H

ou
si

ng
 P

ro
g

ra
m

m
es

: P
ol

ic
y 

vs
 Im

pl
em

en
ta

tio
n

7

97

7.13 Institutional Subsidy Programme (ISP)

state

then apply to the housing institution to occupy the rental stock. The regulatory and accreditation mechanism 

other programmes:

  if an institution concludes a lease agreement in respect of its residential 

 

 

 

must
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after the passing of four years following the 

agreement only

7.14 Social Housing Programme (SHP)

a rental or co-operative housing option for low income persons423 at a level of scale and built 

form which requires institutionalised management and which is provided by accredited social 

housing institutions424 or in accredited social housing projects425 in designated restructuring 

zones.426
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7.14.1 Background to the SHP

 

7.14.2  Past challenges and constraints 

Reaching the “deep-down market”

restructuring
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inter alia

income limit does not apply).

Defining eligibility – from income audits to rental audits
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Shift from an individual-based to project-based approach

those units meant for the very poor will attract proportionately more subsidy than units 

meant for those low-income people with more substantial incomes.438 

7.14.3 Mechanics and funding of the SHP

of deep down-market rentals and the capital grant will increase linearly as the proportion of units with deep 

 

 

 actual
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441 

 Another role-player in the social housing landscape is the National Association of 

444

7.14.4 Recent developments around the SHP

private

 

441 

 

 

444 
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7.15 Community Residential Units (CRU) 
Programme

446

and social housing market.

 

 
 
 

 
 

 

not form part of 

449

446 

programme see < m
 

 

449 
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management of the housing stock rests with the owner.  

rent setting needs to be done in such a manner to ensure that operating costs are covered 

but also ensuring affordability for the target market. Therefore cost-recovery rentals will 

apply.451 

 of housing stock that the municipality 

 rate and the rental and m  rate must 

 The 

the rentals.  

7.15.1 Implementation of CRU to date
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in the future.  

and must include tightening of the guidelines to include changing the mandate for grant management and 

 The 

 The second 
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Books / chapters in books
 National 

Perspectives on Housing Rights
 

Democracy and Delivery: Urban Policy in South Africa
 Cities with slums: from informal settlement eradication to a right to the city

 Unlawful Occupation: Informal Settlements and Urban Policy in South Africa and Brazil 

 Socio-Economic Rights Adjudication under a Transformative Constitution
 Constitutional Deference, Courts and Socio-Economic Rights in South Africa

Journal articles
 Nokotyana v Ekurhuleni 

Metropolitan Municipality” The South African Law Journal
 

South African Journal on Human Rights
 

Politikon
 

Urban Forum
 

Town Planning Journal
 

Third World Planning Review
 

South African Law Journal

Popular articles / op-eds
 Mail and Guardian (

 

 
ESR Review 

 SACSIS  

 
 Transfomer  

Bibliography8chapte
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 Cape Times  
 
SACSIS  

 SACSIS  

 Pambazuka News  

 
Housing and ESC Rights Law Quarterly  

 Pambazuka News  

 Business 
Day  

 Business 
Day  

Research reports / publications
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Media articles
 SABC News  

< l
 Joburg  

 Weekender  

 Cape Argus  

 IOL  
<

 IOL  
<

 Herald  

 Realestateweb  
< l

 Business Day  

 GCIS  

 Fin24  
<

 City Press  

 IRIN  

 IOL  
<

 Engineering News  

 SAPA  
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 Financial Mail  

 The New Age  
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 Engineering News  

 Engineering News  
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Press statements
 

 

 
 

  

  

 

 

Department of Human Settlements 
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Constitutional Court judgments
Grootboom

Government of the Republic of South Africa and Others v Grootboom and Others   

PE Municipality
Port Elizabeth Municipality v Various Occupiers  
< l

Olivia Road
Occupiers of 51 Olivia Road, Berea Township and 197 Main Street, Johannesburg v City of Johannesburg and  
Others  

Joe Slovo
Residents of Joe Slovo Community, Western Cape v Thubelisha Homes and Others   
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Abahlali
Abahlali baseMjondolo Movement SA and Another v Premier of the Province of KwaZulu-Natal and Others  

 

Nokotyana
Johnson Matotoba Nokotyana and Others v Ekurhuleni Metropolitan Municipality and Others  
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