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Dear Student 
 
This tutorial letter contains the following: 
 

 
1 INTRODUCTION 
2 COMMENTARY ON COMPULSORY ASSIGNMENT 01 
3 COMMENTARY ON COMPULSORY ASSIGNMENT 02 
4 THE EXAM FORMAT AND THE STUDY GUIDE 
4 CONCLUDING REMARKS 
 

 
 
1 INTRODUCTION 
 

In this tutorial letter we discuss the questions given in the two compulsory assignments, the 
format of the exam and what to study from the study guide for the purposes of the exam.  
 
As you have probably already noticed (by reading Tutorial letter 101) there will be ten (10) 
multiple choice questions in the examination. However, this does not mean that you will 
necessarily get the same multiple-choice questions in the exam that is contained in this 
assignment. It is possible that a question may be asked where some aspects of the 
question may overlap with a question in this assignment, but that other aspects of this 
question have been changed. You will also get completely new multiple-choice questions. 
Also, bear in mind that the various alternatives mentioned under each multiple-choice 
question can easily be adapted to provide a straightforward question in the examination. 
Therefore, do not ignore the assignment when you prepare for the examination, but use it 
as an additional test to determine whether you know your work or should put in more effort. 

 
 
2 COMMENTARY ON COMPULSORY ASSIGNMENT 01 
 
QUESTION 1  
(Total 20 marks) 
 
PLEASE TAKE NOTE THAT SINCE I AM TRYING TO INCOPRORATE AS MUCH OF THE 
PROBABLE ANSWERS AS I POSSIBLY CAN, THIS MEMO MAY OR MAY NOT EXCEED THE 
WORD LIMITATION. THESE ANSWERS MAY ALSO NOT TAKE INTO ACCOUNT SOME OF 
YOUR REPLIES BUT PLEASE BE ASSURED THAT YOU WILL NOT BE PREJUDICED WHEN 
IT IS MARKED. YOU ARE HOWEVER EXPECTED TO ANSWER THE QUESTIONS IN YOUR 
OWN WORDS. 
 
Answer the following questions with regard to Copyright. 
 
1.1 Discuss what is meant by “Plagiarism of copyright protected works” 

 
If someone passes off your work as his or her own, this is plagiarism. Plagiarism involves 
not only copying, but also an element of deceit. If someone publishes your work under 
another person’s name or includes long passages from your work without 
acknowledgement, this is also plagiarism. Plagiarism of copyright protected works is also a 
copyright infringement (Plagiarism may also occur where copyright protection has lapsed). 
Plagiarism is also fraud as that person is pretending to be the author, when, in actual fact, 
you are the author. 
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1.2  What is meant by a published edition?  
 
In every book, journal, periodical or magazine there are two separate but interlinked 
copyrights. 
 
1. The literary work or content: Copyright usually belongs to the author, unless he or she 

has transferred copyright to the publisher. 
 
2.  The published edition or typographical arrangement on the page: (Typography is the 

planning, selection and setting of type for a printed work.) Copyright in the published 
edition belongs t.3o the publisher. 

 
Copyright in the published edition lasts for 50 years from date of publication. Even when 
copyright in the literary work has expired, copyright in the published edition may still exist. 

 
1.3.  How do I get copyright in a book that I have written?  

 
In South Africa you do not need to register copyright (however, you may do so in the case of 
cinematographic films) as you would patents and trademarks. Copyright arises automatically 
- in other words, the ideas you express on the page become your intellectual property as 
you write them. 

 
1.4.  Is my work protected in other countries as well as in South Africa?  

 
Yes. South Africa is a signatory to the Berne Convention, an international agreement on 
copyright. Countries that have signed the Berne Convention have agreed to offer the same 
protection to literary and artistic works from other member nations as they offer to their own. 
This is known as the principle of national treatment. This means that your work is protected 
in the United Kingdom, for example, under the British Copyright Act. 

 
1.5.  How can I protect my work or enforce it in terms of copyright?  

 
The answer to this question is quite complicated. Strictly speaking, you do not have to do 
anything, as your work is automatically protected under the Copyright Act. But if someone 
copied your work, and you challenged them, you would have to prove in court that you are 
the owner of copyright. In the case of personal documents, such as letters, proving they 
belong to you is relatively easy. When it comes to a manuscript for a book, an article, a play 
or a film script, proving authorship could be more difficult. You should always write your 
name and the date of writing on your work. You could place the work in a sealed envelope 
and send it to yourself by registered post. If you have entered into any correspondence, with 
a publisher or anyone else, in respect of your work, keep that correspondence. 

 
1.6.  But if I tell someone my idea for a plot, and they subsequently write a book, 

how can I prove the idea was mine?  
 
There is no copyright in ideas. This is because the law cannot protect something you cannot 
see or touch, like an idea. It is not easy to prove what people think. However, as soon as 
you write down or record your idea in some way, your idea earns copyright protection. The 
answer, we suppose, to this question is that you should not communicate your plot ideas to 
anyone. Authors sometimes suspect that publishers accept their manuscripts and then 
publish them under someone else’s name. No reputable publisher would take part in such 
deceitful and illegal activities. 

 
1.7  A bride and groom have commissioned you to take photo’s and videos of them on 

their wedding day. You are excited and take on this task as it means a big pay day. 
After you have completed the photographing and videoing, the bride and groom do 
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not pay you the agreed upon fees. Who own copyright in those photos and videos. 
Give a detailed explanation of your answer. 

 
The Act very clearly states that if you are commissioned to create an image… the 
copyright belong to the person or entity which commissioned you. Whether they paid 
you or not at the end of the day… The Law sees they payment as a separate issue from 
copyright ownership. 

 
Unless you have a contract that states the copyright resides with the photographer, the 
clients are entitled to all the images taken on the day, edited or unedited. 

 
The answers provided are meant to guide you and do not provide an exhaustive list. You 
will marked according to the quality of your answer and understanding of the question. 

 
 
3 COMMENTARY ON COMPULSORY ASSIGNMENT 02                            (Total 10 marks) 
 
Question 1 
 
(a) The Constitutional Court is the highest court in all constitutional matters. 
(b) The Constitutional Court exists independently of the other courts. 
(c) The Constitutional court has the jurisdiction to act as both a trial court as well as an 

appellate court 
 

All statements are true. 
Option [1] is therefore the correct option to choose. 

 
Question 2 
 
(a) A governmental body or organ of state can only function within the area of its jurisdiction. 
(b) Where a certain body is the only one that can use its authority in a certain area, we say that 

that body has exclusive jurisdiction. 
(c) National and provincial governments will always have concurrent jurisdiction. 
 

Where a certain body is the only one that can use its authority in a certain area, we say that 
that body has exclusive jurisdiction. The national government, for example, has exclusive 
jurisdiction to make laws with regard to copyright, which means that provincial legislatures 
are excluded from regulating this area of the law. 
 
We sometimes find that the national government will allow provinces to make legislation in 
the same areas as those that are regulated by the national government so that both the 
national and the provincial governments can then regulate that specific field. The provincial 
laws are valid and can therefore be enforced unless they conflict with the national law. As 
long as the two are not contradictory, they will exist side by side. When there is a conflict, 
national law will prevail. In these areas we say that the national and provincial governments 
have concurrent jurisdiction. In other words, their jurisdiction runs together. 

 
Therefore, only (a) and (b) are correct. 
 
Question 3 
 
(a) Appeals against decisions by a magistrate are always possible. 
(b) Appeals against the decisions of the High Court can only be made with the permission of 

the court concerned.  
(c) There is an automatic right to appeal to the highest court. 
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Appeals against decisions by a magistrate are always possible but appeals against the 
decisions of the High Court can only be made with the permission of the court concerned 
(or, if the court concerned refuses, with the permission of the Supreme Court of Appeal). 
So, in many cases there is no automatic right to appeal to the highest court. Instead, courts 
tend to accept on appeal only those cases that present more important or new types of 
legal questions. 

 
Therefore, only (a) and (b) are correct. 
 
Question 4 
 
(a) Publications which are of a bona fide scientific, documentary, literary, artistic or religious 

nature are classified as XX classification. 
(b) An age restriction may only be imposed if the classification committee is of the opinion that 

it is necessary to protect children in that particular age group against harmful or disturbing 
material depicted in the film. 

(c) A film which advocates hatred based on religion and which constitutes incitement to cause 
harm is classified as R18. 

 
(a) False excluded from XX and X18 classification 
(b) True 
(c) False classified as XX classification 
 
Therefore, only (b) is correct. 
 
Question 5 
 
(a) Where a publication or film has been classified as XX or X18 by the Review Board, the 

publisher or distributor of the publication may appeal to the High Court against the decision 
within 60 days.  

(b) In order to classify publications and films, two independent administrative bodies are 
established, namely a Film and Publication Board and a Film and Publication Review 
Board. 

(c) The members of the Film and Publication Board (with the exception of the administrative 
staff) and the members of the Review Board, mentioned in (b) above, are all appointed for a 
limited period by the Minister. 

 
Where a publication or film has been classified as XX or X18 by the Review Board, the 
Minister, the person who lodged a complaint, the publisher or distributor of the publication 
or the person who applied for the classification of the fi lm may appeal to the High Court 
against the decision within 30 days. 

 
Therefore, only (b) and (c) are true. 

 
Question 6 
 
According to section 153(6) of the Criminal Procedural Act 51 of 1977: 
 
(a) The court may exclude all minors (under 18 years of age) from court proceedings.  
(b) Where the court has not given any such order, minors are entitled to attend.  
(c) This restriction is usually applied in cases that deal with indecency (e.g. rape) and where 

the youth has to be protected 
 
All statements are correct. 
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Question 7 
 
Regarding access to court records: 
 
(a) During pre-trial proceedings in the High Court, when pleadings are exchanged and 

discovery takes place, there is a right of access to court records.  
(b) The records of a magistrate’s court are not accessible to the public. Therefore, the public 

has no right to see these records. 
(c) The fact that the public is totally or partially excluded from attending a civil case in a 

magistrate’s court, affects the public’s right to gain access to the records. 
 

During pre-trial proceedings in the High Court, when pleadings are exchanged and 
discovery takes place, no right of access to court records exists.  
 
The records of a magistrate’s court are accessible to the public. Therefore, the public has a 
right to see these records. 
 
The fact that the public is totally or partially excluded from attending a civil case in a 
magistrate’s court, does not affect the public’s right to gain access to the records. 

 
Therefore all statements are incorrect 
 
Question 8 
 
(a) The general point of departure regarding the interception of information is that anybody may 

intentionally intercept, attempt to intercept or authorise or procure another person to 
intercept any communication at the moment when it takes place or whenever it is 
transmitted.  

(b) Interception is also permissible in those circumstances provided for in the Regulation of 
Interception of Communications and Provisions of Communication-related Information Act 
70 of 2002 and no other prerequisites need to be fulfilled. 

(c) Interception of communication may only be done by a law enforcement officer. 
 

The general point of departure regarding the interception of information is that nobody may 
intentionally intercept, attempt to intercept or authorise or procure another person to 
intercept any communication at the moment when it takes place or whenever it is 
transmitted. Interception is only permissible in those circumstances provided for in the 
Regulation of Interception of Communications and Provisions of Communication-related 
Information Act 70 of 2002 and then only when certain prerequisites have been fulfilled. 

 
Interception of communication may be done by a law enforcement officer or a postal service 
provider if such a person has received an interception direction. 

 
Therefore, all the statements are incorrect 
 
Question 9 
 
Works that can be protected under Copyright Laws include: 
 
(a) Photographs but not paintings. 
(b) A sound recording; which will often embody two copyrights, namely a copyright in respect of 

the sound recording in which a specific orchestra plays a musical work, as well as a 
copyright which relates to the musical work on which the recording is based. 

(c) A programme-carrying signal.  
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Both a photograph and a painting are classified as artistic works and therefore enjoy 
copyright. 

 
Therefore only (b) and (c) are correct. 

 
Question 10 
 
(a) If someone suggests that a judge has convicted and sentenced an accused, not because of 

the evidence presented in the case, but because the judge was prejudiced it is not 
considered to be defamatory. 

(b) The allegation that someone is insane is not defamatory. 
(c) It is defamatory to allege that a businessman or a business is insolvent or that the financial 

position of a businessman or business is precarious. 
 

Any suggestion that a judge has convicted and sentenced an accused, not because of the 
evidence presented in the case, but because the judge was prejudiced is defamatory. 

 
The allegation that someone is insane is defamatory.   
 
Therefore only (c) is correct. 

 
 
4. THE EXAM FORMAT AND THE STUDY GUIDE 
 

The Exam Format: 
 
As per Tutorial Letter 101, the exam format will be exactly like it was in previous years. It is 
to your benefit to go through previous year exam papers to familiarise yourselves with the 
format. 
 
You are expected to write your answers on the exam booklet itself. 
 
Previous exam papers are given to you for REVISION; we DO NOT provide the answers to 
those questions. 
 
Section A  
 
Section consists of Multiple Choice Questions (MCQs) that must be answered on a mark 
reading sheet (MRS). If for whatever reason you do not receive a MRS you are welcome to 
answer the MCQs on your answer booklet. 
 
Section B 
 
Section B consists of 6 questions.  
 
You have a choice between Q1 and Q2. Do not answer both questions. Kindly read about 
your options either in your Tut Letter 101 or my communication on this site about what to 
study for the exam. 
 
Questions 3, 4, 5 and 6 are compulsory for all students.  
 
Test Yourself Questions at the end of each Chapter in the Study Guide 
 
Please go through all of the Test Yourself Questions at the end of every Chapter in your 
study guide and the questions given in your tut letters. This can prove to be very beneficial 
to you for revision. 
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Study guide and what to study for the examinations 
 
The study guide constitutes the basis of your study, and it is important that you get to know 
this primary source thoroughly. Please read the introductory chapter of this study guide 
“How to use this guide” carefully, since it contains a detailed explanation of the working 
procedure adopted throughout the guide. The first chapter dealing with “The South African 
legal system” should be read very attentively for background information. However, there 
will be no questions on that chapter in the examination.  

 
When looking at the table of contents of your study guide, you will notice that the guide 
consists of FIVE LEARNING UNITS. Each Learning Unit covers a specific relationship 
dealing with the free dissemination of information. These Learning Units can be studied in 
any sequence. 

 
Your study guide is not reprinted every year. You will notice that CERTAIN SECTIONS OF 
THE STUDY GUIDE ARE EXCLUDED FOR EXAMINATION PURPOSES. We believe that, 
although it is important for students to pass the examination, it is even more important that 
they obtain information they can use after they have passed the exam. The study material 
which is excluded for examination purposes must therefore be read very attentively, 
although there will be no questions on this in the exam.  
 
To demarcate the remaining part of the study material even further, we have decided to 
give you two options for exam purposes. Select the option that best suits your interests and 
the career which you follow or plan to follow: 

 
Option A includes Learning Units 1, 2 and 3. 
Option B includes Learning Units 2, 3, 4 and 5. 

 
In other words: Learning Units 2 and 3 are compulsory for all students. In addition to 
Learning Units 2 and 3, a student must furthermore study either Learning Unit 1 (option A), 
or alternatively Learning Units 4 and 5 (option B). 

 
In the examination paper there will be a number of questions relating to Learning Unit  2 
and 3, which will be compulsory to answer. However apart from these questions, there will 
be a further two questions, of which students should choose only one to answer. 
More specifically please take note of the following when you are studying for the 
exams: 
 
Where you see this grey line (throughout the study guide) it means that that section need 
not be studied for the purpose of the examinations BUT you must read it for additional 
information. If it does not appear so in your study guide please do not worry and take 
careful note of the following: 
 
Regarding Chapter 1 
The aim of the first chapter of this learning material is to show you how the legal system 
in South Africa is made up, and how it functions. It is not necessary to study the 
whold of the first chapter for  examination  purposes - There  will be no 
questions  on that  chapter  in  the examination. It is however, extremely important 
that you read Chapter 1 very attentively, because the information in the rest of  the 
study g u i d e  will build on  the information in Chapter 1. Various terms which are 
explained in this first chapter, will not be explained again in the learning material. 
 
Regarding Chapter 2 
It is not necessary to study sections 2.1 and 2.5. Merely read these sections for 
background and additional information.  However, the rest of the chapter must be studied 
for purposes of the examination. 
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Regarding Chapter 3 
It is not necessary to study section 3.6. Merely read this section for background and 
additional information. However, the rest of the chapter must be studied for purposes of the 
examination. 
 
Regarding Chapter 4 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 5 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 6 
It is not necessary to study sections 6.9 AND 6.11.8. It is included for the sake of 
completeness.  The rest of the chapter must be studied for purposes of the examination. 
 
Regarding Chapter 7 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 8 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 9 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 10 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 11 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 12 
Only section 12.1 may not be studied for the purpose of the examinations. Merely read this 
section for background and additional information.  However, the rest of the chapter must 
be studied for purposes of the examination. 
 
Regarding Chapter 13 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 14 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 15 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 16 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 17 
All information must be studied for the purposes of the examination. 
 
Regarding Chapter 18 
All information must be studied for the purposes of the examination 
 
Regarding Chapter 19 
All information must be studied for the purposes of the examination 
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REMEMBER YOU NEED NOT STUDY ALL THE CHAPTERS AS YOU HAVE A CHOICE FOR 
THE EXAMINATION.  
 
 
5 CONCLUDING REMARKS 
 

We assume that most of you have started with your preparation for the examination. Please 
do not underestimate the scope of this course and, if you have not yet started an intensive 
study of the work, get down to it immediately. 
 

We wish you every success in your examination. 
 
 
 
PROF S NEL 


