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1. INTRODUCTORY REMARKS 

 
This type of assessment (non-venue-based assessment) replaces formal 
examinations in this module. The examination is an “open-book examination”. It 
represents the final assessment in this module. Therefore, do not contact any of the 
lecturers for guidelines regarding the completion of this assessment. Please note that 
the module will be phased out and not offered in 2018. No submission will be allowed 
after the due date. 

 
2.  INSTRUCTIONS TO ANSWER THE JANUARY 2018 SUPPLEMENTARY 

EXAMINATION (NON-VENUE-BASED ASSESSMENT) 
 

PLEASE COMPLY WITH THE FOLLOWING INSTRUCTIONS WHEN 
COMPLETING THE NON-VENUE-BASED ASSESSMENT. 

 
1. The due date for this assessment 23 January 2018 
 

The supplementary unique number for S2/2017 students is: 868594 
       S1/2017 Students is : 779933 

 
Submission period:     January 2018 

 
The myUnisa system will open for submission of your answers on 22 
January 2018 at 08:00, and it will close on 23 January 2018 at 24:00 
(midnight). You may submit your assessment answers at any time 
between these dates, and you may only submit it during this period. At the 
expiry of this period, the system will close and you will no longer be able 
to submit your answers. NO LATE SUBMISSIONS WILL BE ACCEPTED 
since this assessment counts as your examination for this module. 

 
You are advised to submit your examination answers earlier than 23 
January 2018 to avoid delays and bottlenecks in your submission when 
the system is busy on the due date. NO EXTENSION FOR LATE 
SUBMISSION WILL BE GRANTED.  
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2. You must submit your examination answers as a single document in a 
PDF file. 

3. The examination answers must contain your full names, your student 
number, the module code and the unique number.  

 
4. The examination counts a total of 100 marks and it consists of FOUR (4) 

questions. Each question must commence on a separate page. Ensure 
that you give full reasons for each answer. A mere "Yes" or "No" answer 
will not earn you any marks. Answer ALL the questions. 

 
5. Number your answers correctly and write in your own words. You may 

lose marks if your answers are incorrectly numbered or if there is 
evidence of copying or plagiarism.  

 
Your answers must be typed in Arial 12 pt with 1 to 1,5 spacing.  Your 
answers must appear on one side of the page. Leave a space between 
each answer. 

 
6. Your answers must contain complete references to sections, principles 

and relevant case law. You will be penalised for incomplete or incorrect 
references. 

 
7. Please ensure that you complete and sign the DECLARATION OF 

AUTHENTICITY at the end of this tutorial letter, and attach the signed 
declaration to your examination answers. EXAMINATION ANSWERS 
WITHOUT SIGNED DECLARATIONS WILL NOT BE MARKED. 

 
 
3.  JANUARY 2018 SUPPLEMENTARY NON-VENUE-BASED  QUESTION PAPER 

 
CIP2601                                        DUE DATE: 23 January 2018 
 
GENERAL PRINCIPLES OF CIVIL PROCEDURE 
 
FIRST EXAMINERS:  PROF E HURTER 
    MS M MOTHAPO 
    ADV B NDLAZI 
 
SECOND EXAMINER: PROF OS SIBANDA 
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GENERAL PRINCIPLES 
 
Question 1 
 
(a) Civil procedure in South Africa follows the Anglo-American civil procedural system, 

which is adversarial in nature. Briefly name and discuss the fundamental principles 
that underlie the system. (6) 

 
(b) Briefly discuss how civil procedure has impacted on the National Credit Act, 2005, 

and the Consumer Protection Act, 2008. (6) 
 
(c) Describe briefly how the small claims court has contributed to the reform of civil 

procedure. (4) 
(d) Explain briefly the concurrent jurisdiction that the High Court has with the 

Constitutional Court. (4) 
 

[20] 
 
 
JURISDICTION OF THE SUPERIOR COURTS 
 
Question 2 
 
Sipho and Thabo attend a conference for law lecturers in Cape Town. While delivering his 
paper, Sipho shares a joke with the audience about Thabo. The joke is defamatory and 
Thabo is not happy about it. The following day, Thabo gets a call from his wife in 
Johannesburg about the joke which had been published in the newspaper Sowetan. Both 
Sipho and Thabo live in Mamelodi (Pretoria). Thabo confronts Sipho in his hotel room and 
later stones his car. The damages to repair the car amount to R500 000. Sipho is unhappy 
about the whole situation and wants to sue for the damages to his car. With these facts in 
mind, answer the following questions and give full reasons for your answers:  
 
(a) Will the Western Cape High Court, Cape Town; Gauteng Division, Pretoria; or 

Gauteng Local Division, Johannesburg have jurisdiction to hear the matter against 
Thabo? (6) 

 
(b) Assume that Thabo also wants to sue Sipho for defamation. He alleges that he has 

suffered damages to the value of R500 000.  Will the court mentioned in (a) above 
have jurisdiction?  (6) 
 

(c) Assume that Sipho is a Nigerian resident and has a holiday home in Durban. Will the 
Durban High Court, Cape Town High Court, Pretoria High Court or Johannesburg 
High Court have Jurisdiction in the matter? (10) 

 
(d) Would your answer to (c) above change if Y consented to the jurisdiction of the court 

in Gauteng Division, Pretoria? Refer to case law. (8) 
 
(e) Would the KwaZulu-Natal Local Division, Durban, have jurisdiction if the matter had 

been related to Sipho’s holiday home in Durban? (2) 
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(f) Will X be able to institute proceedings in the Gauteng Local Division, Johannesburg, 
and have a summons served on Y at his holiday home in Durban? (3) 

 
[35] 

Question 3 
 
S and N are a married South African couple who have lived in Durban all their lives. They 
emigrate to Zambia, but due to the extreme hot temperatures, the wife, N, relocates 
permanently to Polokwane. S, the husband, enjoys the hot temperature and is employed as 
a soccer analyst, does well in his job and refuses to return to South Africa. Twelve months 
after her return, N institutes divorce proceedings. With these facts in mind, answer the 
following questions: 
 
(a) Discuss whether the Limpopo Local Division, Polokwane, will have jurisdiction to hear 

the action. (5) 
 
(b) Discuss whether the Polokwane Magistrate’s Court will have jurisdiction in the matter.

 (2) 
  
(c) Will S be able to institute proceedings in the Limpopo Local Division, Polokwane? (3) 
 

[10] 
 
 
JURISDICTION OF THE LOWER COURTS 
 
Question 4 
 
(a) C and D conclude a contract in terms of which D undertakes the development of 

specialised software to protect the computer systems of C’s business against 
unauthorised access. The contract is concluded in a coffee shop in Durban. C’s 
business is situated in Johannesburg, and D lives in Durban. D fails to installs the 
software at C’s business premises. C wants the court to compel D to install the 
software.  
(i) Will any of the mentioned magistrates’ districts have jurisdiction in the matter? 

Refer to relevant case law. (6) 
(ii) Will your answer to (i) above change, If C is suing for the damages paid to install 

the software for R400 000? (4) 
 
 

(b) Assume that D successfully installed the software. However, within weeks, the 
software malfunctions and C suffers damages in the amount of R400 000.  

 
(i)  C wants to issue a summons against D to claim the repayment of the contract 

price for damages. Advise C whether the Johannesburg or Durban Magistrate’s 
Court will have jurisdiction. (6) 

 
(ii) With reference to the given facts, would it be possible for any of the magistrates’ 

courts in those locations to exercise jurisdiction if the contract contained a 
restraint of trade clause and C wished to obtain an interdict to enforce this 
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clause, which D has breached? Advise C, taking case law into 
consideration. (4) 

 
(iii)  In the course of the proceedings instituted by C, D institutes a claim against C 

in the amount of R450 000. Explain whether D’s claim would in any way affect 
C’s claim and, if so, in what manner.  (4) 

 
(iv) Assume that C owes D R50 000 for services rendered. Advise D whether to use 

the provision of section 38 or 39 of the Magistrates’ Courts Act with regard to 
the debt.  (8) 

 
(v)  Advise C on whether he may approach any magistrate’s court for the 

appointment of a curator ad litem for D due to D’s suspected mental 
instability. (3) 

 
[35] 

 
 

4.  DECLARATION OF AUTHENTICITY 
 

We enclose a sample declaration for completion. Please attach the signed declaration 
to your examination answers. We will not mark your examination UNLESS you attach 
the signed declaration to your examination answers. 

 

DECLARATION OF AUTHENTICITY 
 
I, …………………………………………………………… (full name/s and surname) 
 
Student number: ………………………………………………………………………… 
 
declare that I am the author of this examination in CIP2601. I further declare that 
the entire examination is my own, original work and that where I used other 
information and resources, I did so in a responsible manner. I did not plagiarise 
in any way and I have referenced and acknowledged any legal resources that 
I have consulted and used to complete this examination. By signing this declaration 
I acknowledge that I am aware of what plagiarism is, and the consequences thereof. 
Furthermore, I acknowledge that I am aware of Unisa’s policy on plagiarism and 
understand that if there is evidence of plagiarism within this document, Unisa will 
take the necessary action. 
 
Date: ……………………………………………………….. 
 
Place: ……………………………………………………… 
 
 
Signature: ………………………………………………... 
(provide an electronic signature or type or write your name or surname again) 
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5. CONCLUDING REMARKS 
 

The Department of Examination Administration (DEA) will release your results during 
the January/February official release of examination results. We hope that you 
enjoyed answering this type of assessment. We wish you success with your future 
studies. 

 
Regards 
 
 
PROF E HURTER 
MS M MOTHAPO 
ADV B NDLAZI 
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