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¥ STHHCTITE: S principal “organs” are the G

‘members, to make recommendations to st:'t‘;a ]t::gszn:,:tf 2 ~
A ﬁ tfﬂ. 1 members, to take enforcement action c;n interna’cionalmmdl
m}, the Intemational Court of Justice (to decide legal disputes
‘ states), the Secretariat (the Secretary-General and staff), the
Economic and Social Council (fifty-four members, to make
f‘ ommendations on economic and social questions), and the
Trus eeship Council (defunct).
ige Hons: member states must give up the use of force except for self-
defense must carry out Security Council decisions, and can conclude no
reaty that contradicts the Charter.

(SN

; ant: the Security Council can take any action it deems
neces: ary, including the use of force, to respond o threats to

mational peace and security.

uses of the UN Charter: :
‘ s based on the ... sovereign equality of all

a-

-

(1) The Organization i

R
e 204 All Members shall refrain in their international rela
ﬂireat or use of force ...

- = N

tions from
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anization, the Unit e o
o
e six principal R ence e%nd authority. The
the system. They are the Gen e Nelos IS
: : eral Assembly, the Securi

eship Council, the International Court of Justi ki
¢ Council, and the Secretariat. Each has 2 disﬁnctce’ hthe
& ‘ (:lf Po“(’iers delimited by the Charter, and each hS:s EZ
an independent player i e P
tence Bel;eond theIs)e zg llillsvzo\iiti(iil\trlecs iz S‘? il 'hlfllted
» | N g rse of “specialized”
et orgam.zatlons and funds. These include many of the
o ganizations discussed in this book (such as the WTO,
'. ILO) that agree to report their activities to the United
formally subordinate to it in any way. It also includes
of the UN itself, such as the UN Population Fund and the
TOLIAdIll.
erned with the six primary organs of the UN and the
ance, and enforcement that they generate relative to UN
Security Council (SC) is responsible for responding to threats
ace and security and has the authority to force states to
jes through military enforcement if necessary. The General

s broader conceptual scope than the SCin that it can discuss

he jurisdiction of the UN, including and beyond “Inter-
e ds only to making recom-

ecurity,” but its quthority exten _
s and to other parts of the UN rather than making

r
J"'
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International Organizations

treating all gifts to the UN art collection with equal dignity gnq
regardless of their artistic merits - since to do otherwise might be jp
as treating nations as other than fully equal.” However, “equali 3
context does not mean that anyone believes that all countries are
wealth or power or influence; it only means that they are absolutely ¢ b
their legal rights and obligations as sovereign states and in their relations 3
the UN. This kind of juridical or legal equality is central to modern ,,]‘
law and to the law and practice of the United Nations.® 4

The rule on non-intervention is equally fundamental. Article 2(7) p “
the domestic sovereignty of governments OVer anything that is “essentiall
tic jurisdiction of the state. The United Nations cannot t
that domestic jurisdiction; as a consequence, te
international matters and these are understood
that is domestic. For anything fi&
te with the consent of the ol
irs of states without el
old and become “infe

within” the domes
any action that interferes with
UN’s authority extends only to
as being mutually exclusive with everything

is “domestic,” therefore, the UN can only opera
only intervene in the domestic affa

consent when these affairs have crossed the thresh |
national” matters, at which point (by definition) they cease to be within ¢ |

f domestic for the purposes of Article 2(7). |
area of UN military operations, whee |

different legal act than @ @ o |

government. It can

domain o

This is perhaps most visible in the
forceful “intervention” is an entirely
«peacekeeping” operation. Peacckeeping missions are generally 18
between the UN and the state in question, and thus blue-helmet peacek
nt to a country only with the permission of the gov

nitoring, and refugee assistance, among Othert o
0

be premised on the consent of the governm(’-nt v
rful corollary of this rule is that if a 80V o

withdraws its consent to a program in progress, the UN must cease I8 " e

e. It cannot keep personnel or programs in a coun_U.Yc d

not consented to them. The clarity of the legal principle had deaSlZe k eep‘
gypt withdrew its consent to the F ped

quences when in 1967 E -
joned in Sinai.” U Thant, the Secretary-Genera] at the pos
ing that toiﬁ

to leave immediately, despite fully expect

0
keepers ©0 " ot a

troops are s¢€
programs, elections mo

activities, must equally
violating Article 2(7). A powe

remove its peopl

mission stat

the peacekeepers
to war with Israel. Israel refused to allow the peace
prelude to wa - petveen EP g

side of the border, and as they evacuated from the Sinai, W e i s P
i . . 2 ’

Israel erupted around them. Fifteen UN soldiers were killed 17 t - COU"m/'SUgl

understood that without an explicit legal mandate from the Non—CO"Seu

troops would be violating Article 2(7) if they stayed in place
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‘ontroversy in foreign policy arises ove

I competing arguments
legitimate legal boundaries of domestic Sovereignty are drawn.

does not give much help
out, there has been great
apartheid in South Africa,
domestic matters or are of

| mes that such boundaries exist but
nine them. As Sands and Klein point
the years over whether (for instance)
inda, and colonialism are essentially

national concern.® In 1999 the Security Council said that the

of small arms and light weapons might constitute a threat to
ace and security and therefore the trade in small arms might not
n the domain of domestic jurisdiction.? The tendency has been
to find more and more matters to be within its Jurisdiction as
onal peace and security, with the effect that the areas covered
ection are shrinking. While there is no formal provision in the

g past decisions as precedents, the gradual accumulation of
neil resolutions expanding the “international” sphere results in
domestic” sphere.'°

it

A

of these rules that the organs of the United Nation§ go
ss. Member states are committed to the obligations described
7 1d therefore also to any new obligations created by UN orgbans
their mandates. The principal obligations of UN members

;
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International Organizations

involve the General Assembly and the Security Council, and th .
focuses on these. The IC] is treated separately in Chapter 8. The otk
organs (the Secretariat, the Trusteeship Council, and ECOSOC)
obligations for UN members, and are best understood in contrast fes
and the SC P«
The General Assembly's powers are clearly set out in Articles 10 th o
the Charter. As a general matter, the Assembly “may discuss any st
any matters within the scope of the present Charter” (Art. 10). There snsd
the substantive topics that it may address, as long as it abides by rules disc
above for the UN as a whole, notably Article 2(1) and 2(7). The Assembl
plenary body of the UN, meaning that it includes as members all of ‘
states in the UN. Each state gets on¢ vote in the Assembly and r
generally pass if they are supported by two-thirds of the members present
voting. While Article 10 authorizes the Assembly to discuss “any questi
any matters” of concern to the UN, the Assembly’s power on any of these o
is limited to making «recommendations” to states of to the Secretary-G

issuing reports, and launching studies. :
General Assembly resolutions are therefore (at most) statements

mendation. They are never legally binding directives. States’ obligations 10
recommendations are Very limited; the Charter implies that states have a Gu
take these recommendations seriously, but it does not create any formal I¢§
obligation to implement or even consider them, let alone to do anyt ing.
General Assembly’s pOWEr is therefore broad but shallow. It can

make recommendations on ma its outputs have 1o

binding authority-

The one exception 0
the UN expenditure budget
This authority i established by Article 17, an
that the sensitive matters of revenue and spending are
by a two-thirds majority vote without any speci.al influence r;S:on |
highest-contn'buting states. The UN's critics, partlcularly./ art!}lffi g ind
in the US, have taken this as ammunition for the complaint :ributt‘ ol ‘
disconnected from or unaccountable to the rich staFeS Wh(? con e thef’ﬁ |
shares of the UN'’s income.” That the UN is organized this -waydecisioﬂs of :
that in 1945 there was a dominant view that the sgendlf;gnOt o e G,y
of interest t0 the general membership &% genct for
cratic impulse trumped the ysual t€
portant decisions:

ny topics but
this pattern is that the Assembly has decisive WW; ‘

and the allocation of costs among M it o

d it is noteworthy becaus¢
decided bY the AP

rved for

organization were
Powers. In this case,
strong states 10 keep C

the demo
lose control over im
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:Jlgure '5.1 Dr. Esther Brimmer, then

Intel:nszltsi,tant Secretary of State for

o I_Iumonal.01.'ganizations, addresses
an Rights Council of the UN in

Geneva, 2009. ©
’ . © Salvatore di N
EPA/Corbis olfi/

of the big contributors is accommodated in more subtle
dural rules of the Assembly: the draft pudget of the

organization only reaches the Assembly as whole after it has passed through 2
e major contributors arc represented and which takes

committee on which th

decisions by consensus. This committee (the Advisory Committee o1l Adminis-

trative and Budgetary Questions (ACABQ)) has sixteen members, elected from

the General Assembly, and it receives the draft pudget from the Secretary-
to the Assembly. By customary agreement, the

General before sending it on .
US always has a member on the committee.12 In practice, therefore, the US can
5 aches the Assembly and

veto ! budget in this committee Stage pefore it ever ¢

thm:m reaches the Assembly without US approval. In a second choixz-
modation to the influence of political power, the btidget for pdeace;i see(}; irg1
missions is organized separately from the “regular budget dise:c ot
Article 17, in an effort to insulate the regular pudget from the disagr

that arose when the GA, rather C, launched peace operations in the
1950s and 1960s. (This 13

However, the power
ways, using the proce
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devoted to fighting o
be successfully pres
nity” of states. Sip
Currently exists, it
collective commy
and resolutions a

ented as reflecting the view of the “i
ce the GA is the closest thing to a globa
S products might be seen as sta ements ¢
nity. They fall far short of “legislation,”
re useful in legitimating positions, policies, an|
Several of the most famous GA resolutions illustrate he
political impact sometimes far outweighs their very hmlted
instance, the Universal Declaration of Human Rights began ‘
ation (not a resolution) by the General Assembly in 1948. l‘hls ,
excellent example of how the Assembly can be }lsed to i
international norms or rules of custon%a.ry mternauolial(ljzil;fv.3
resolution known colloquially as “Uniting for Peace. (that ,,¢
though far more legally uncertain. It includes the claim b
use its recommendatory power to create new peafe opera o
ity Council fails to execute its “primary” responsibility
Secul’.lty icle 24. In 1975, the Assembly passed a resolutio
security under Arti g e it privileges one religiot
t “Zionism is a form of racism” becaus P' ith Resolut
e 11 others."” This was later revoked (in 1991, wi
group over a it attracted shows the political power of. G '
but the ContI'OVCT}SIY that given the nght afran gement Of | v‘
e i J;wns car,l have an impact that is much greater thang
utio
ntent, GA 1€s0 f the Charter. .
CcO rea ding the legal terms o th Trus teeshlp C
expect from igations to either ECOSOC or the ‘
few obligations o f the General A
States owe 1€ il is a subsidiary body o fih
mic and Social Counc the Charter as a permanent fixture O &8
ono i € inter
f}fough s fomally e e T
s the power w “mmze educational, health, o rEIalttethe General A
a . , 0 y
hconomic, social, CulturWith respect to any such I;atte:lsle specializfd b
€ dathIlS ; x s. an to - du )
ommen United Nations, 1 oad, and i
make T€¢ pers of the owers is broad, ther (0P
menl of these p ong ott "~ -
B ﬂtlie' (Art 61(1)). The S;(t)pehealth and development, a™ eablw
€ ' rights, :
concern . scuss human

t include€ or 10
. is .. 10 the sense tha th b ol
e " so Very . in any issue. EC0SOC
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.. . governing states in
and XII, which center on the hopeful-sounding yet vague responsi-

‘the interests of the inhabitants of these territories [as] paramount,
‘ sacred trust the obligation to promote to the utmost . .. the
ae inhabitants” (Art. 73)."* The only substantive obligation of
g states at the Trusteeship Council was “to assist in the progressive

of their free political institutions” and to work toward self-
. 73(b)), and this produced the controversy over the South-
st territory. The trust-govemning state (South Africa) refused to
eeship Council to oversee its governance of South-West Africa
| %  accept the idea that it should be obligated to contribute
governance of the polity. This generated a series of crises
ica and the rest of the world, including important GA
ially Res. 2145) and ICJ opinions (the South-West Aﬁ.ica cases
) as well as a protracted civil war and exhausting post-
o m‘zl::ﬂ) l:re dramatically different than those of

e T bogin with Articles 25 and 49, which say The
m:g;ngr& o accept and carry out the dec;;mnls) e(::
- ance with the present Charter” and.‘”l'he em e
il join in affording mutual assistance 10 carf}'mgthat
popin. b!thc Security Council.” These two rules mean

h |
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