
ASSIGNMENT 6 (Unique number 695714) - due date 05/04/2018 

Indicate which one of the following statement(s) is CORRECT or the MOST CORRECT in 
each question 

QUESTION 1 
The effect of s. 1(1)(a) of the Apportionment of Damages Act 34 of 1956 on 
damages is that... 

1. no amount of damages is awarded where the plaintiff intentionally contributed to 
his or her damage. 

2. the assessment of the contributing fault is relevant to the damage-causing event 
only. 

3. the assessment of the contributing fault is relevant to to the damage caused only. 

4. the defendant has an evidentiary burden to prove, beyond reasonable doubt, the 
plaintiff's contributory fault. 

5. the amount of damages is reduced by a percentage reflecting the plaintiff's 
contributory negligence. 

QUESTION 2 
In terms of s. 17 of the Road Accident Fund Act 56 of 1996... 

1. the RAF is obliged to compensate a third party for loss suffered as a result of 
bodily injuries to him/herself arising out of the negligent driving of a motor vehicle. 

2. the RAF is not liable for all instances of non-patrimonial loss suffered in the motor 
vehicle accident. 

3. a claim for loss of income or support is proportionally calculated on an amount not 
exceeding R 266 200 (effect from 31 January 2018) per year. 

4. 2 + 3. 

5. All of the above. 

QUESTION 3 
In terms of the Compensation for Occupational Injuries and Diseases Act 130 
of 1993 an injured employee... 

1. may claim for both permanent and temporary disability. 

2. must prove negligent conduct on the part of the employer to succeed with a claim 
against the Director General of Labour. 

3. can claim from the Director General of Labour in the case of injuries caused by an 
accident in the workplace. 

4. 1 + 2. 

5. All of the above. 

QUESTION 4 
Cost recoverable for damaged property (motor vehicle) ... 

1. may extent to include the inconvenience caused by using public transport. 



2. include all applicable non-patrimonial loss. 

3. include costs occasioned by the hiring of a substitute motor vehicle. 

4. exclude the cost of hiring a substitute motor vehicle. 

5. will include the cost of hiring a substitute motor vehicle if the damaged vehicle was 
used for business purposes. 

QUESTION 5 
In Crots v Pretorius 2010 (SCA) the court held that... 

1. the condictio furtiva is a delictual action for the recovery of patrimonial loss as a 
result of theft. 

2. only the owner of the property can claim from the thief for the loss suffered due to 
the theft. 

3. the owner of the property can claim from only the thief for the loss suffered due to 
theft of the property. 

4. 1 + 2. 

5. 1 + 3. 

QUESTION 6 
In Erasmus v Davis 1969 (A) the majority of the court held that... 

1. the plaintiff proved the reasonable cost of repair. 

2. the plaintiff proved the diminution in the value of the damaged vehicle. 

3. the plaintiff should be awarded the difference between the car's pre-accident value 
and its post-accident value. 

4. 2 + 3. 

5. All of the above, 

QUESTION 7 
In assessing damages in a claim for loss of past income where the plaintiff is 
self-employed... 

1. the loss suffered by the business or enterprise of the plaintiff due to his absence 
or incapacity will automatically be regarded as the loss of the plaintiff's personal 
estate. 

2. the reasonable costs of employing a substitute for the plaintiff can be presented as 
evidence to prove the loss. 

3. is too difficult to prove and can therefore not be claimed. 

4. 1 + 2. 

5. None of the above. 

QUESTION 8 
In claiming damages for medical and related expenses due to bodily injuries 
sustained... 



1. the plaintiff must prove that the expenses were reasonably incurred. 

2. the plaintiff must prove that the medical treatment was fairly attributable to the 
injuries for which the defendant is liable. 

3. the plaintiff may only claim for medical treatment in more expensive private 
hospitals if the treatment is not available in provincial hospitals. 

4. 1 + 2. 

5. All of the above. 

QUESTION 9 
In a claim for loss of support where the deceased breadwinner earned his or 
her income illegally... 

1. the dependants will, according to Lebona v President Versekeringsmaatskappy 
Bpk 1991 (W), never have a claim against the wrongdoer irrespective of the 
circumstances surrounding the breadwinner's source of income. 

2. the dependants will, according to Lebona v President Versekeringsmaatskappy 
Bpk 1991 (W), have a claim against the wrongdoer if the breadwinner had a 
potentially legal earning capacity at the time of his or her death. 

3. the dependants will, according to case law, have a claim against the wrongdoer 
irrespective of the circumstances surrounding the breadwinner's source of income. 

4. the dependants will, according to Dlhamini v Protea Assurance Co Ltd 1974 (A), 
have a claim against the wrongdoer if the breadwinner had a potentially legal earning 
capacity at the time of his or her death. 

5.  the dependants will, according to case law, never have a claim against the 
wrongdoer irrespective of the circumstances surrounding the breadwinner's source 
of income. 

QUESTION 10 
In assessing damages for loss of earning capacity... 

1. the judge may not guess an amount which seems to be fair and reasonable. 

2. the court should only use one method in each case. 

3. mathematical calculations could be made, based on assumptions from the 
evidence presented. 

4. 1 + 2. 

5. All of the above. 

TOTAL: 20 

 
 

 

 

 

  



ASSIGNMENT 7 (Unique number 741981) - due date 19/04/2018 

1. Identify the different patrimonial losses from the Factual scenario: Delictual 
Damages (available under Additional Resources or Learning Unit 7.1) and 
explain the quantification process for each head of damages by specifically 
referring to the evidentiary burden resting on each claimant. Substantiate your 
answer with reference to authority.   

[40] 

ASSESSMENT RUBRIC 

ASSESSMENT CRITERIA EXCELLENT 

Identify the different patrimonial 
losses from the Factual 
scenario. [maximum: 4] 

Identified four (4) claimants and a 
maximum of six (6) patrimonial losses 
suffered by each of them. 

Explain the quantification process 
of each head of damages. 
[maximum: 36] 

Correctly identified six heads of 
damages. Explained the quantification 
process for each of the six heads of 
damages. 
Identified and applied the factors that 
play a role in the quantification 
process. 
Stated the necessary evidence to be 
produced by each claimant. 
Referred to at least five sources of 
relevant authority (case law, academic 
opinions, legislation).   

Explanation: 

 

"Heads of damage" means different losses that can be grouped together for 
practical purposes to institute a claim. These different losses must be similar 
otherwise they can't form one claim. An example would be medical, hospital 
and related expenses as one head of damage. Past and future losses are 
usually not grouped in one head of damage because the burden of proof 
differs vastly. 
 
"Heads of damages" would be the compensation claimed for the different 
heads of damage. 

  

 


