
FEEDBACK ON ASSIGNMENT 2 

 

Marking method 

The following method was applied in the marking of this assignment: 

The marker marked each section only up to the maximum marks for each section. The 

remaining examples provided in each section were still read and the marker would have 

indicated if any were incorrect. If no comments were left, you can assume that the 

remaining examples were also correct. 

 

QUESTION 1 

On reading the factual scenario, you should have taken note of the following: 

1) The first damage-causing event is a motor vehicle accident, which will result in the 

Road Accident Fund Act being applied. Various “causes of action” arise from this one 

damage-causing event. You will learn more about causes of action in Learning Unit 5, 

but remember this because it will be important when you are asked to draft pleadings 

in Learning Unit 5.  

2) The second damage-causing event is the assault of Siphele by Peter and the 

destruction of Siphele’s camera. Note that this is one cause of action, once again to be 

discussed in more detail in Learning Unit 5.  

3) There is a distinction between damage to property and destruction or theft of property. 

Peter’s Toyota Tazz was damaged and Siphele’s camera was damaged “beyond 

repair”, which means it cannot be fixed and has to be replaced. This distinction will 

impact on the assessment of the damage and the method to be applied to calculate 

the claim for damages. This aspect will be discussed in more detail in Learning Unit 3. 

4) Peter died in the accident and it is therefore impossible for him to institute a claim for 

any non-patrimonial loss suffered after his death (it is a personal claim). He was 

unconscious after the accident and would therefore not have been able to personally 

institute a claim for non-patrimonial loss before his death. If, however, a curator was 

appointed to act on his behalf and a claim for non-patrimonial loss was instituted 

before his death, which claim had already reached the stage of litis contestatio, only 

then the claim can be continued after his death. This is, however, very unlikely, 

because the defendant is the Road Accident Fund and claims very seldom, if ever, will 

reach that stage within 6 months from the date of the accident. (See Visser & Potgieter 

par 11.1.6 on active transmissibility.)  

5) With regards to collateral benefits, note that if a benefit is regarded as collateral it 

means that the benefit is not deducted from the claim for damages. Not all instances of 



pension payments will be disregarded – see Visser & Potgieter par 10.5. This topic will 

be discussed in more detail in Learning Unit 1.6. 

6) Loss of amenities of life (non-patrimonial loss) is usually associated with a permanent 

disability or injury. If the injury is only temporary, ie broken leg, the claim will be for 

pain and suffering only. Joshua and John will suffer this loss.  

7) Disfigurement as a form of non-patrimonial loss (see Visser & Potgieter par 5.6.1(c)) 

will be a loss suffered by Joshua, but not by John. Being in a wheelchair is not usually 

regarded as a form of disfigurement.  

8) Marks were not awarded if you only described the injury (eg, broken leg). You had to 

identify the loss suffered, eg medical expenses (patrimonial loss) or pain and suffering 

(non-patrimonial loss). 

 

Category of damage Examples 

(i) Patrimonial loss 
 
 
Max: 6 marks 

Damage to Simon’s black Range Rover 

1 Damage to Peter’s Toyota Tazz 

2 Siphele’s medical and related expenses 

3 Destruction of Siphele’s camera 

4 Peter’s medical and related expenses 

5 Peter’s loss of income 

6 Sarah’s medical and related expenses 

7 Sarah’s loss of income 

8 Joshua’s medical and related expenses 

9 Tess’s medical and related expenses  

10 John’s medical and related expenses 

11 Cost/expenses for John to employ Steven 

12 Sarah’s loss of support 

13 Tess’s loss of support 

14 Joshua’s loss of support 

15 Peter’s funeral expenses 

(ii) Non-patrimonial loss 
 
 

1 Siphele’s pain and suffering  

2 Siphele’s infringement of his dignity (insult caused by 



Max: 4 marks Simon) 

3 Sarah’s pain and suffering  

4 Sarah’s emotional shock 

5 Joshua’s pain and suffering 

6 Joshua’s loss of amenities of life 

7 Joshua’s shortened expectation of life 

8 Joshua’s emotional shock 

9 Joshua’s disfigurement 

10 Tess’s pain and suffering 

11 Tess’s emotional shock 

12 John’s pain and suffering 

13 John’s loss of amenities of life 

14 John’s emotional shock 

(iii) Prospective loss 
 
 
Max: 4 marks 

1 Sarah’s future medical and related expenses 

2 Sarah’s future loss of support 

3 Sarah’s future emotional shock 

4 Tess’s future medical and related expenses 

5 Tess’s future loss of support 

6 Tess’s future pain and suffering and emotional shock 

7 Joshua’s future medical and related expenses 

8 Joshua’s future loss of support 

9 Joshua’s future pain and suffering and loss of 

amenities of life 

10 John’s future medical and related expenses 

11 John’s future pain and suffering and loss of 

amenities of life 

12 John’s future expenses to employ Steven 

(iv) Damnum emergens 
 
 

1 Damage to Peter’s Toyota Tazz 



Max: 2 marks 2 Peter’s past medical and related expenses 

3 Peter’s past loss of income 

4 Siphele’s past medical and related expenses 

5 Destruction of Siphele’s camera 

6 Sarah’s past medical and related expenses 

7 Sarah’s past loss of income 

8 Tess’s past medical and related expenses 

9 Joshua’s past medical and related expenses 

10 John’s past medical and related expenses 

11 Sarah’s past loss of support 

12 Tess’s past loss of support 

13 Joshua’s past loss of support 

14 John’s past expenses to pay Steven’s salary 

15 Peter’s funeral expenses  

16 Damage to Simon’s black Range Rover 

(v) Collateral benefits 
 
 
Max: 2 marks 

1 Life insurance policy of R2 mil 

2 Pension of R2.5 mil 

3 Insurance benefit on Toyota Tazz 

4 Contributions from ABC medical aid fund 

 (20) 

 

QUESTION 2 

Note that the plaintiffs must claim from the Road Accident Fund for losses caused by 

bodily injuries or death due to the motor vehicle accident, and not from Simon. 

Damage/destruction of property (Peter’s Toyota Tazz and Siphele’s camera) can be 

claimed from Simon, as well as losses suffered due to the assault of Siphele. Claims may 

be instituted against the medical insurance, but if the same claim is instituted against the 

RAF, compensation received from the RAF has to be paid over to the medical insurance 

company. 

When stating the losses suffered by each plaintiff against a defendant, you had to list all 

the losses suffered by that plaintiff to earn the one mark. If you only obtained half a mark, it 



was because you only listed one or a few of the losses suffered, but not all of them. 

Especially in the case of the statutory claim for bodily injuries against the Road Accident 

Fund, you had to state all the losses suffered due to the bodily injuries. All these losses 

suffered due to the bodily injury of one plaintiff form one cause of action (see Learning Unit 

5).    

 

Claim and loss 

suffered 

Source Plaintiff Defendant 

Medical insurance 

claim for Sarah’s 

medical expenses. 

Medical insurance 

contract 

Sarah Medical insurance 

company 

1 Delictual claim 

for damage to 

Peter’s Toyota 

Tazz. 

Delict – actio legis 

Aquiliae 

Executor of Peter’s 

estate 

Simon 

2 Insurance claim 

for damage to 

Peter’s Toyota 

Tazz 

Insurance contract Executor of Peter’s 

estate 

Insurance company 

3 Life insurance 

claim on Peter’s life 

Life insurance 

contract 

Sarah as 

beneficiary of 

Peter’s life 

insurance 

Insurance company 

4 Delictual claim 

for destruction of 

Siphele’s camera, 

as well as delictual 

claim for pain and 

suffering, medical 

expenses and 

insult caused by 

facial injuries to 

Siphele.  

Delict – actio legis 

Aquiliae (camera 

and medical 

expenses), action 

for pain and 

suffering  and actio 

iniuriarum (insult) 

Siphele Simon 

5 Statutory claim 

for medical 

expenses and loss 

of income suffered 

by Peter 

RAF Act 56 of 

1996 (as amended) 

Executor of Peter’s 

estate 

Road Accident 

Fund 

6 Statutory claim RAF Act 56 of Executor of Peter’s Road Accident 



for Peter’s funeral 

expenses 

1996 (as amended) estate Fund 

7 Medical 

insurance claim for 

Peter’s medical 

expenses 

Medical insurance 

contract 

Executor of Peter’s 

estate 

ABC medical aid 

fund 

8 Statutory claim 

for medical 

expenses, loss of 

income, pain and 

suffering and 

emotional shock 

suffered by Sarah  

RAF Act 56 of 

1996 (as amended) 

Sarah Road Accident 

Fund 

9 Medical 

insurance claim for 

Sarah’s medical 

expenses 

Medical insurance 

contract 

Sarah ABC medical aid 

fund 

10 Statutory claim 

for loss of support 

suffered by Sarah 

RAF Act 56 of 

1996 (as amended) 

Sarah Road Accident 

Fund 

11 Statutory claim 

for medical 

expenses, pain and 

suffering, loss of 

amenities of life, 

shortened 

expectation of life, 

disfigurement and 

emotional shock 

suffered by 

Joshua. 

RAF Act 56 of 

1996 (as amended) 

Sarah as guardian/ 

parent of Joshua 

and on behalf of 

Joshua 

Road Accident 

Fund 

12 Statutory claim 

for loss of support 

suffered by Joshua 

RAF Act 56 of 

1996 (as amended) 

Sarah as 

guardian/parent of 

Joshua 

Road Accident 

Fund 

13 Medical 

insurance claim for 

Joshua’s medical 

expenses 

Medical insurance 

contract 

Sarah as 

guardian/parent of 

Joshua 

ABC medical aid 

fund 



14 Statutory claim 

for medical 

expenses, pain and 

suffering and 

emotional shock 

suffered by Tess 

RAF Act 56 of 

1996 (as amended) 

Sarah as 

guardian/parent of 

Tess and on behalf 

of Tess 

Road Accident 

Fund 

15 Statutory claim 

for loss of support 

suffered by Tess 

RAF Act 56 of 

1996 (as amended) 

Sarah as 

guardian/parent of 

Tess 

Road Accident 

Fund 

16 Medical 

insurance claim for 

Tess’s medical 

expenses 

Medical insurance 

contract 

Sarah as 

guardian/parent of 

Tess 

ABC medical aid 

fund 

17 Statutory claim 

for medical 

expenses, 

expenses to 

employ Steven, 

pain and suffering, 

loss of amenities of 

life and emotional 

shock suffered by 

John 

RAF Act 56 of 

1996 (as amended) 

John Road Accident 

Fund 

18 Pension 

payment due to 

Peter’s death 

Employment 

contract/ pension 

fund agreement 

Sarah as 

beneficiary 

Pension fund  

(40) 

Note that a 10% deduction will be done if the tables provided were not used. 

Assignments submitted without Academic Declarations will not be marked. 

 

TOTAL: 60 MARKS 


