
QUESTION 1 : 

DISTINGUISH BETWEEN CRIMINAL AND CIVIL CASES. ILLISTRATE YOUR ANSWER WITH AN 

EXAMPLE (7) 

CIVIL CASES 

Concerned with the relationships between people in cases where conflict is present. 

Person takes another person to court for the assistance of one of the following: 

1. To claim money.  

If someone owes another person money and refuses to pay the money owed or agrees to pay, but 

disagrees on an amount, court is used to make a decision 

2. To force someone to do something 

Example : neighbour has big trees that keep depositing leaves onto your property, causing financial 

loss due to paying garden services to clean up the leaves twice a week. Not only that but the trees 

are now damaging the wall in between your property and theirs. You have asked them several times 

to cut the tree but he refuses. Go to court to force your neighbour to cut the branches back. This is 

called mandatory interdict 

3. When you want someone to stop doing something or stop them from doing a specific 

wrongful act 

Example : Relief is sought when you want to prevent a newspaper from publishing something 

defamatory. 

CRIMINAL CASES 

When the perpetrator did something illegal. If found guilty of the crime, the state will punish the 

perpetrator. 

The state is the prosecutor 

1. Crimes against the state 

Example: treason 

2. Crimes against the person 

Example : murder and culpable homicide 

3. Crimes against the community 

Example : corruption 

4. Crimes against property  

Example : Theft, robbery 

QUESTION 2: 

GIVE A SCHEMATIC REPRESENTATION OF THE DIVISIONS/ORGANISATION OF THE LAW (10) 

LOOK PAGE 23 TEXT BOOK 



1. SUBSTANTIVE LAW :  
1.1 PUBLIC  

• constitutional law 

• administrative law 

• criminal law 

1.2 PRIVATE LAW 

• law of persons 

• family law 

• law of patrimony includes 

 property law 

 law of secession 

 intellectual property law 

 law of obligations includes 

 law of contract 

 law of delict 

2. FORMAL LAW 

• Law of criminal procedure 

• Law of evidence  

• Law of civil procedure 

QUESTION 3:  
 
THE LAW IS A SET OF RULES THAT REGULATES HUMAN BEHAVIOUR. THESE RULES ARE 
RECOGNIZED AS BINDING ON SOCIETY IN GENERAL AND PUNISHED BY THE STATE IF BREACHED 
 
A) DISCUSS THE FUNCTIONS OF LAW (10) 
Law is a set of rules and regulations to govern human behaviour. These rules determine what type of 
behaviour is acceptable and what is not. But not all behaviour that is unacceptable is punishable. 
The leaders of a community are taxed with responsibility to maintain peace and order; to give effect 
to the system the rest of the community must sacrifice some of their freedoms. This means that 
people must follow the rules and if not, the leaders have the power to punish them.  
 
Functions of law are: 

• To maintain peace and order in society 

• Protect individual rights as members of society 

• Describes what a person can and must do 
 

B) DIFFERENTIATE BETWEEN THE SOURCES OF LAW(10) 

• The constitution 
The constitution is the supreme law of SA and contains the Bill of Rights. It is the standard against 
which all other laws are measured. The constitution also contains constitutional values, fundamental 
rights and powers of the government. The constitution is central to the continued existence of 
democracy in SA.  

• Legislation 
The term suggests that it is written down, published and recognised as authority. Parliament has the 
authority to make laws. If an act of parliament is in conflict with the Constitution, the constitution 
will overrule it 

• Judicial precedent 
Presiding officers in a court are not free to make any decision merely because they want to. The 
doctrine of judicial precedent applies. This is used in an effort to ensure that similar cases are 
treated similarly so that the community will have the opportunity to plan its legal affairs. The 



doctrine of judicial precedent in practice means that the parties to a case can use earlier judgements 
as authority when they approach the court to settle a dispute. The courts must take the earlier 
judgement into account if the earlier judgment is based on similar facts. The lower courts are bound 
by the judgments of the superior courts; and the superior courts are bound by the decisions of other 
superior courts, bearing in mind that the constitution is the highest court in the Republic and that 
the lower courts are not courts of record and that their decisions cannot constitute judicial 
precedent 
 

• Common law 
Refers to Roman-Dutch law and the development through judicial precedent. Roman-Dutch law 
applies to the whole country and does not form part of legislation. The common law is consulted 
when legislation doesn’t govern a specific situation and further guidance is needed. The Constitution 
states that the common law must be developed to ensure that its principles develop with the 
developing democratic society in SA 
 

• Other sources (secondary source of law) 
Include custom, indigenous law and commentary on the law by legal academics and legal 
practitioners. These sources support the primary sources mentioned above. They aren’t binding and 
presiding officers do not have to adhere to their stipulations, but they are somewhat more valuable 
than at first expected; they have persuasive value. Legal practitioners use secondary sources to 
persuade the presiding officer on certain elements of a primary source. 
 
C) EXPLAIN THE CONCEPT OF CUSTOMS (5) 
Customs function in a law-like manner because they are established patterns of behaviour operating 
in a particular way. They are usually well- defined practices and accepted by society. A custom 
appears to be law but cannot settle disputes in a society and that’s why laws are needed. If a specific 
norm becomes generally accepted and well defined within a community and has been for a long 
time it changes into a custom. If the custom is functional within a community and in need of 
enforcement, it will be transformed into a law. 
 
QUESTION 4: 
DISCUSS AND EVALUATE EACH OF THESE METHODS BY ALSO REFERRING TO THE STABILITY OF 
EACH METHOD 
 

A) INTERVIEW (10) 
Most important took in forensic assessment of individual. The goal of the interview is to gather 
information from a client to form clinical impressions of him/her. The psychological climate created 
by the psychologist determines how freely and openly the client will converse and share views and 
information. Therapeutic conversation aims to improve and individuals psychological well-being 
while an interview for psycho-legal purposes aim to gather relevant information for psycho-legal 
purposes. A psychologist has a responsibility never to engage in any practice or action which could 
be psychologically harmful to a client 
 

Structure of the forensic interview: 
Person centred approach by Carl Rogers is helpful because it allows the client to express him/herself 
freely without being led by the psychologists questions. Must note what client’s volunteers to say 
(what they think is relevant) and what they leave out. After this phase, the psychologist may now 
proceed to direct questioning to fill in the gaps. The following information should be covered: 
 

Content of the interview includes: 

• Biographical information (identification information : name, occupation, age, race, religion etc) 

• Developmental history ( stages of education, social problems, birth and early development, 
investigation into behavioural and personality traits) 



• Social circumstances and relationships (income, current marital and family stability, children? 
interpersonal relationships and how long they last, loner/follower/leader) 

• Occupational history ( job changes, unemployment, history of  job experience, social relations at 
work, length of the jobs etc) 

• Other relevant information includes medical information, reason for referral, clinical history 
and complaints and complications related to the reason for referral 

 
B) PSYCHOMETRIC ASSESSMENT(10) 
Role of a psychometric test in a forensic setting 
Psychological test helps forensic psychologists evaluate intellectual functioning, measure the 
individual’s personality and describe emotional and psychological status of the individual. The 
individual provides information through answering specific questions through an interview/paper-
and-pencil/ computer tests. 
Selecting a battery of tests: 

1. Intelligence test 
The attempt to measure intelligence or the basic ability to understand the world around us and 
the ability to recall recent or past events. It is more the measure of potential rather than the 
measure of what has been learned. 

2. Neuropsychological tests 
Attempts to measure deficits in cognitive functioning (ability to speak, think and reason) that 
may have resulted from some sort of brain damage such as stroke or injury due to car accident 

3. Objective personality test 
Attempt to measure personality pathology and other clinical conditions 

4. Projective personality tests 
Unstructured test that individuals can’t help revealing information about themselves when 
confronted with vague stimulus. 

5. Specific clinical tests 
Attempt to measure specific clinical conditions such as client’s current level of anxiety and 
depression 

6. Aptitude and achievement tests 
Can be used within a group context or individually as pencil and paper tests. Clients expected 
to attend to instructions, profit from them and demonstrate understanding by correct 
completion of examples  
 

C) COLLATERAL INFORMATION (5)(means secondary information) 
Should always be obtained since this will confirm or disprove subjective information provided to the 
client. Collateral information also makes the responsible formation of hypotheses easier in respect 
of the individuals’ prospects. In many cases, collateral informants are extremely useful. 
 

Family members, teachers, medical doctors and previous therapists may be able to add important 
aspects in the assessment of a client by providing information about : 

• Clinical history 

• Parental and birth history 

• Family pedigree (three generations) 

• Relatives with learning problems, psychiatric disorders, mental retardation, neurological or 
degenerative disorders 

 

Collateral information is gathered by means of  

• Consultations 

• Interviews – personal/telephonic 

• Biographic questionnaire 

• Reports send from other professionals (with client’s consent) 



The collateral information should include supportive documentation comprising the following  

• School reports 

• Certificates of achievement (sport,academic,cultural,leadership,extramural) 

• Testimonials 

• Academic achievements 

• Employment records consisting of 

 Letters of appointment 

 Notifications of promotions 

 Sick leave records 

 Internal correspondence 

 Certificates of service 

 Salary slips 
 
QUESTION 5  
THE PURPOSE OF THE REPORT BY THE FORENSIC PSYCHOLOGIST IS TO ENABLE THE PARTIES 
INVOLVED TO FINALISE A CLAIM. THERE ARE DIFFERENT TYPES OF REPORTS, EACH OF WHICH MAY 
DIFFER FROM OTHERS. DISCUSS: 
 
A) GENERAL GUIDELINES ON PREPERATION OF FORENSIC REPORT (9) 

• Never step out of your field of expertise 

• Avoid sweeping statements 

• Avoid emotionally charged language 

• Never denigrate opinions of other experts 

• A forensic report is not a draft 

• Spend considerable time coming to conclusions 

• Do not consider information available in a selective manner 

• Be careful to exclude any reference to “privileged information” 
B) FORMAT OF PSYCHOLOGICAL REPORT / CONTENT IN A PSYCHO-LEGAL REPORT(12) 
Title and demographics of psychologist 
Usually covered by the letterhead, which should contain at least the following information: 

• Full name and surname 

• Address and contact numbers 

• Qualifications 

• Practice number 
Title and demographic information of client(s) 
Demographic information can take two column formats and should include at least the following: 

• Full name and surname of client 

• Date of birth/ID number 

• Age  

• Gender 

• Marital status 

• Highest qualification 

• Employment status 

• Dates of consultation 
 

Purpose of evaluation/reason for referral 
Write a short paragraph stating the purpose of the evaluation 

 
Source of information 
It is necessary to mention all sources of information  



• Consultation 

• Biographical questionnaires 

• Observations 

• Information places at disposal of evaluator by third parties 

• Psychometric evaluation 
 
Background information 
Should include family background, scholastic background, occupational history, medical/psychiatric 
history, legal history and religious background. Interpersonal relationships in general and/or with 
specific individuals, if applicable. 
 
Behavioural observation 
Psychologists should focus on their own objective observations and impressions. Notes in this regard 
should be kept from the first moment of contact and updated right through the evaluation. In this 
section, psychologists include a description of the overall physical appearance of the individual and 
report whether they were able to establish a rapport with their client and whether the client was 
motivated to participate in the assessment process.  
 
Psychometric assessment results 
As there is little consensus on how psychometric results should be reported, different psychologists 
use different methods to convey their findings. One option is to give results of each test in detail, 
followed by an integration of all the tests and finally an integration of the test results and other 
sources of information. The disadvantage of this method is that a single sentence in a discussion of 
one test may be singled out and used out of context during cross-examination. Most psychologists 
therefore only include an integration of their findings. The disadvantage of this method is that 
psychologists are constantly obliged to explain how they reached their conclusions. 
 
Detail in report based on reason for referral 
 
Summary/discussion 
The discussion brings together all the information about the case. It should follow a logical pattern 
so that the reader can understand how the conclusions were drawn. This section should lead the 
reader to the specific recommendations regarding sentencing, custody, access rights, termination of 
parental rights, or whatever recommendations are required for the purposes of the evaluation. 

 
Recommendations 
Short and to the point 

 
C) CRITICALLY EXPLAIN HOW RECOMMENDATIONS MADE IN THE REPORT WILL AFFECT PEOPLE’S 

LIVES AND FUTURES (4) 
The goal of therapy should be specified 
Recommendations should be feasible – avoid unrealistic recommendations 
Consider the personal circumstance of people 
Report will determine whether the patient will need to be referred for further treatment 

 
QUESTION 6: 
DOMONSTRATE THE ROLE OF FORENSIC PSYCHOLOGIST IN CRIMINAL CASES (25) 
 
The forensic psychologist should, in criminal cases, establish one or more of the following 
competencies: 

• The accused mental status and ability to stand trial 



• The accuseds criminal capacity 

• Mitigation of sentence 
 
Fitness to stand trial and criminal capacity are assessed prior to or during a criminal trial. Evidence in 
mitigation of sentence is heard once a conviction has been secured and before sentence is imposed.  
The psychologist should stay within the parameters of the assessment, which includes a clinical 
review, gathering of collateral information and diagnostic assessment. The accused’s medical 
history, relevant illnesses and or injuries are very important and any incidents which could have 
affected the accused’s cognitive and emotional functioning should be interpreted within the total 
context of the facts gathered. The input of other experts should be recommended. 
 
COMPETENCE TO STAND TRIAL: 
 

Fitness to stand trial can be determined at any time during the trial process, especially when there is 
evidence of present or past mental illness or disability.  
It is suggested that the following format be used in an unstructured interview to determine a 
person’s competency to stand trial. 

• Evaluate the awareness of the individual of the charges against him by means of open-ended 
questions.  

• Assess the individuals' capacity to understand the legal process by means of questions about 
their ability to relate to their attorney, to understand the purpose of the trial and the roles 
performed by various key persons.  

• Use collateral information to assess the person’s current mental status.  
 
ASSESSING CRIMINAL CAPACITY: 
Individuals can only be criminally accountable for their action at the time of the trial and the time 
the alleged crime was committed, if they can 

• Distinguish between right and wrong and 

• Have the ability to act according to this insight 
 
It is important to distinguish between evaluating the accused’s level of functioning at present 
(fitness to stand trial) and the criminal capacity at the time of committing the alleged crime.  
To determine whether an individual can distinguish between right and wrong, the following 
variables should be taken into account.  
 
The age of the accused: children under the age of seven cannot be held accountable for their deeds 
and children between the ages of seven and fourteen are also deemed unaccountable for their 
deeds unless the state can prove the contrary beyond reasonable doubt.  
 
The adult’s level of cognitive functioning, at present and at the time the crime was committed. 
  
The adult's emotional functioning is highly significant when it comes to criminal accountability.  
 
The role of substances at the time the crime was committed, which could have influenced the 
individuals cognitive and emotional functioning. This should also be investigated in the current 
situation.  
 
The accused should be evaluated for psychopathology by means of clinical interviews and 
appropriate psychometric testing. Consideration should be given to the presence of any 
abnormalities at the time the alleged crime was committed, as well as the present situation. 
 

 



• Pathological criminal incapacity 
A finding of “pathological incapacity” is made in cases where an accused can be diagnosed as 
suffering from a recognised psychiatric illness or deficiency, which has the effect of rendering the 
accused incapable of distinguishing between right and wrong and/or unable to act accordingly.  
 
The accused will be found unfit to stand trial if he/she is found to be criminal incapacitated by the 
time of the trial. 
 

• Non-pathological criminal incapacity 
A finding of “non-pathological criminal incapacity” can be made if an accused has been suffering 
from a temporary condition which has rendered him or her temporarily criminally incapacitated. 
 

• Diminished criminal capacity 
In cases of diminished criminal capacity, the accused is still able to distinguish right from wrong and 
can act in accordance with this knowledge, but certain factors have been present at the time of the 
alleged crime, which diminished his or her capabilities in this respect. This may count as a mitigating 
factor when passing sentence 
 
EVIDENCE DURING SENTENCE 
Three factors should be taken into account when sentencing an offender the crime the person and 
the interest of society. The task of the forensic psychologist in mitigation of sentence cases is to 
complete an assessment of the accused at the present time as well as the time of the alleged 
criminal offence, with evidence of the accused’s earlier mental state. The forensic psychologist 
should place the accused’s criminal behaviour in context for the magistrate or judge to assist in 
formulating a suitable sentence and should be aware of the theories of punishment. The 3 theories 
are: 

• Retribution-the imbalance which an accused has caused in society has to be redressed.  

• Prevention-would-be criminals should be stopped to avoid having to sentence them.  

• Rehabilitation-criminals should be reformed.  
 
QUESTION 7: 
DISCUSS THE ROLE OF THE NEUROPSYCHOLOGICALIST IN PERSONAL INJURY CLAIMS: 
 
A) NEUROPSYCHOLOGICAL ASSESSMENT OF ADULTS 
Objective : to assess whether a brain injury was sustained, the severity of the injury and the 
neuropsychological consequences of the injury for example in the case of a MVA. This would include 
cognitive, emotional and behavioural consequences & also have a level of physical and sensory 
sequelae. There must be a comparison between persons neuropsychological functioning before and 
after the accident. 
Functioning before accident : collateral information needs to be obtained from school records, work 
performance, achievements, general behaviour & emotional status. May also be received through 
interviewing teachers, family etc. 
Other important aspects that need to be assessed are possibility of post traumatic stress disorder, 
emotional pain and suffering, depression, loss of amenities of life, emotional adjustment to disability 
as these also influence brain behaviour functioning and can cause neuropsychological dysfunction  
 
The major areas of cognitive functioning include: 

• Orientation 

• Attention, concentration and tracking 

• Processing speed 

• Perceptual abilities 



• Memory and learning 

• Verbal and language skills 

• Concept formation and reasoning  
 
In addition to above, should also include psychometric testing of mood and personality factors and 
malingering. Injured persons and their family can benefit from monetary compensation therefore it 
may cause exaggeration of effect of disability( malingering). 
 
Following the assessment, the psychologist would write a neuropsychological report stating the 
opinion regarding the findings of the assessment. Conclusions are made after considering the 
history, collateral information, severity of brain injury sustained and the assessments observations 
and findings. After the neuropsychologist knows the severity and the outcomes of the brain injury, 
recommendations for treatment can be made. 
 
B) NEUROPSYCHOLOGICAL ASSESSMENT OF CHILDREN 

• Neuropsychologists need must have full understanding of child development, neuroscience 
and cognitive science in order to assess a brain-injured child 

• Can be a result from  car accident, medical negligence or even neglected & abused children 
 

The child’s developing brain and relevance in the brain behaviour relationship 
 

• In adults, brain is mature before accident and the neuropsychologist has to identify deficits in 
order to identify brain injury BUT because children are continuously developing, not all skills 
exist at a given stage. 

• The psychologist has to have knowledge of developmental phases in order to identify deficits 

• Test results and observations must be interpreted in context of the child’s developmental 
phase 

• A note should be made of the way in which developmental lags that have been identified in 
the assessment might influence future development, educational outcome, functioning in the 
workplace and how this will present behaviour in the later stages. 

• The type of injury may result in deficits not apparent at the time of testing needs to be 
considered. The neuropsychologist needs to predict these deficits so that the court may 
compensate for the invisible deficit at the time of assessment 

• Sometimes it is better if case is settled when child is older as a better indication of deficits. 
Considerations in neuropsychological assessment of children 
The following areas need to be included: 

- Intellectual ability 
- Attention, concentrating and tracking 
- Orientation 
- Motor and sensori-perceptual abilities  
- Memory and learning 
- Language development/verbal skills 
- Concept formation and reasoning 
- Scholastic/academic assessment  
- Emotional/ psychological assessment 
- Malingering, exaggeration or lack of motivation 

 

• Thorough review of medical and school records pre and post injury should be done 

• Detailed interview with parents/guardians about history 

• Child should also be interviewed  & not in presence of parents 

•  Lastly, recommendations for treatment or referrals must be given 



 
QUESTION 8: 
DISCUSS THE ROLE OF EDUCATIONAL PSYCHOLOGIST IN PERSONAL INJURY CLAIMS(25) 
 
An educational psychologist is usually involved in an assessment for personal injury if the 
individual concerned 

• Is of preschool age 

• Is of school-going age 

• Is of post school-going age, in some form of further education 

• Was still at school at the time of the injury and has since left school 

• Was in tertiary education at time of injury or was going to continue to tertiary education if 
accident had not incurred 

• Is an adult at the time of the injury, has resulted in changing careers or missing out on previous 
employment opportunities 

 
The aims of the educational psychologist’s assessment and report on a brain-injured 
child/individual are to: 

• Describe the child’s cognitive and educational potential at the time of the testing 

• Ascertain how the accident under discussion may have influenced these functions 

• Establish the schooling or educational placement best suited for the child 

• Determine the possible level of education the child will attain 

• Discuss pre- accident cognitive potential  
 
A full educational psychology assessment includes 

• A full history 

• Complete IQ test 

• Scholastic evaluation 

• Emotional and personality assessment 

• Malingering 

• Further evaluation in the following cognitive areas: 

 Sensory motion 

 Attention  

 Processing skills 

 Language development  

 Reasoning 
 
The educational psychologist should also obtain collateral information on child’s functioning which 
includes: 

• Analysis pre and post accident of: 

 School books 

 School reports 

 Schooling records 

• Interviews with teachers 

• Medical history 
 
The educational psychologist uses the findings from the assessment and the collateral information to 
come to a conclusion regarding the influence of the accident on the child’s educational career. The 
psychologist has to predict the probability of long term effects on the child’s education and any extra 
help and assistance they may need. The findings with regard to educational outcome is used by 
industrial psychologist in connection with child’s work career 



 
QUESTION 9: 
Glen Smit, an 87-year-old widower, met a 20-year-old lady at a charity function. He enjoyed her 
company and started to spend his money on expensive jewellery and overseas trips. His children 
were against the relationship and filed an application to the High Court to appoint a curator to 
handle Glen’s affairs.  
COMPARE THE DIFFERENT TYPE OF CURATORS BY EXPLAINING WHICH TYPE OF CURATOR WOULD 
MOST LIKELY TO BE APPOINTED TO HANDLE GLENS AFFAIRS AND DISCUSS THE ROLE OF 
PSYCHOLOGIST IN APPOINTING A CURATOR. (25) 
 
A curator is usually appointed when a person is no longer capable of managing their own affairs 
effectively. The curator accepts responsibility and acts as a legal representative for the person. There 
are three different types of curators:  

• Curator bonis: A curator is appointed to look after a person’s financial affairs. Such an 
appointment can be made when an individual impulsively squanders his or her assets.  

• Curator ad litem: A curator is appointed to handle someone’s interests in specific legal 
proceedings.  

• Curator personae: A curator is appointed if a person cannot look after his or her personal affairs.  
 
A Curator bonis would be appointed for Glen. The legal system makes provision for a person to be 
protected against exploitation by appointing a curator bonis. The aim would be to assist Glen to 
manage his own affairs. 

 
Psychological implications of appointing a curator  
If a curator bonis is appointed for Glen, he will lose his autonomy (competence and relatedness) 
which is a basic need of all people. Thus it will make a huge impact on his psychological functioning 
and well-being. Autonomy is when people are free to make choices and express themselves, where 
competence refers to people who can effectively interact with their environment. Relatedness refers 
to interpersonal relationships. The fulfilment of these needs has a huge impact on a person’s 
psychological well-being.  
 
Role of the psychologist  
The psychologist plays an important role in the appointment of a curator, as it is a serious and 
drastic step that affects the legal status of an individual. The family members of the individual 
normally initiate the legal proceedings to appoint a curator when they are concerned about the 
behaviour of an individual who cannot manage his/her own affairs anymore. A curator can only be 
appointed by a judge of the high court after having evaluated the facts placed before the court. The 
applicant should prove to the court on a balance of probabilities that the individual cannot manage 
his/her own affairs anymore. The psychological assessment of someone who is mentally 
incapacitated involves the family as well as an assessment of the individual. 
 
Family assessment 
Usually the first to notice incapacity when observe unusual or strange behaviour. The person who 
suffers mental incapacity usually doesn’t accompany to first consultation due to denial, anxiety 
about having to fabricate explanations for strange behaviour 
 
The assessment of the family include the following : 

• Observing family members interactions to exclude possibility that an individual’s diminished 
cognitive abilities are the result of unhealthy family dynamics 

• Obtaining the perspectives, experiences or observations of every member of family while 
they are all present. 



• Determining the type and level of support the family needs to deal with the declining 
functioning of the person 

• Determine if any of other members suffer similar symptoms 
Individual assessment 
Firstly clinical interview then based on this decides which procedure to follow. 
Firstly memory test then a further test battery is determined including psychological tests and 
neuro-psychological assessments as well as a psychological assessment of various mood disorders. 
The findings may be used to determine cognitive and emotional level of individual.  
At the end of the psychological assessment, the psychologist has to express an opinion as to whether 
the individual concerned is able to care for himself or herself. 
 
The following guidelines may be used when considering mental capacity 
Can an individual : 

• Express realistic wishes for their living arrangements 

• Consider probable consequences of each of the options 

• Consider the impact that the decision will have on his/her life 

• Choose and maintain a decision 

• Learn new information 

• Concentrate and learn new information 

• Etc... 
If it is determined that an individual cannot cope on his/ her own, the psychologist must make 
recommendations in term of the following: 

• The appointment of an administrator or a curator ( not family member) 

• The need for specialised care (special school, institutionalisation) 

• The need for treatment ( medication, counselling etc) 

• Supervision of the curator who is handling the affairs 

• Recommendation of financial compensation in some cases 
 
QUESTION 10 :  
DISTINGUISH BETWEEN THE  
A) SCOPE OF INDUSTRIAL PSYCHOLOGISTS WORK WITHIN THE FORENSIC CONTEXT (7) 

1. Personal injuries 
1.1 Medical negligence 

Private  
State (doctors and institutions) 

1.2 Motor vehicle accidents 
General insurance 
RAF 

1.3 Assault/injury to an individual 
Civil  
State  

1.4 Public liability 

2. Divorce actions 
3. Employment practices  
 

Personal injury is one that results in some kind of ongoing monetary loss but doesn’t result in death 
of the injured person. In personal injury claims, industrial psychologists are usually involved as 
experts in injuries and losses incurred as a consequence of motor vehicle accidents, medical 
negligence and public liability claims and workplace accidents. 

 
The RAF provides insurance cover to all drivers in SA in respect of liability incurred or damage caused 
as a result of traffic collision. Personal claims refer to claims against drivers of an insured vehicle, 
sued in their personal capacity, or claims against individual’s insurance company. 



 
Medical negligence is harm caused by carelessness of the medical profession. Claims are usually 
brought against private doctors or institutions, or against state doctors or state run institutions. 
 
In the field of public liability, litigation is normally against private insurance company or against the 
organisation itself if there is no insurance cover. Example is when someone falls because of wet floor 
at supermarket.  

 
If personal injury has resulted from physical assault, irrespective of whether by intent or accident, 
the claim can be lodged either against individuals in their private capacity or against the state. 
Example when security firms and police services sued because of shooting incidents. 

 
Cases where individuals disabled as a result of an accident in the workplace & received 
compensation from the Commissioner. If not satisfied with compensation: may be claimed from 
High Court. Here the industrial psychologist could be asked to assist in the quantification of potential 
loss of income.  

 
Industrial psychologists are also called upon to assist in quantification of future income during 
litigation between parties who are getting divorced. Often has to do with the earning capacity of the 
wife (claims from husband for support). The industrial psychologist is asked to determine the wife or 
husband’s future earning capacity in other words what the wife could earn if she worked. Her career 
path used when determining how much should be paid after divorce. 

 
Employment practices deals with unfair labour practices. Once it has been determined that unfair 
labour practices have been committed, the matter is referred to experts & the industrial 
psychologist will be requested to determine amount of income lost 
B) ROLE OF THE INDUSTRIAL PSYCHOLOGIST IN DETERMINING DAMAGES IN PERSONAL INJURY 

CASES (18) 
Industrial psychologist is last expert to be involved in the forensic assessment. They don’t express 
opinions about diagnosis and prognosis but provides parameter for quantifying the opinions of the 
other experts involved(money). Virtually all civil litigations results in the award of money to one 
party. Legal teams prefer objective data and not opinions ; if opinions, must be quantified in % 

 
Examples of such parameters include costs for: 

• Further surgery 

• Prosthetic and orthotic devices 

• Salary structures 

• Therapy 

• Appointment of a driver 

• Attendant care 

• Appointment of a curator 
 

Once carefully considered conclusions & opinions have been expressed in written form, they must 
be adhered to. They form the basis for legal team to work out the quantum, the contingencies to be 
applied and the ultimate settlement to be negotiated 
 
 
 
 
 
 



QUESTION 11 
SUSAN IS A 45 YEAR OLD WOMAN  WHO SUSTAINED BRAIN INJURIES IN A MOTOR VEHICEL 
ACCIDENT. AFTER SURGERY SHE HAS BEEN LEFT WITH DAMAGES TO THE PRE-FRONTAL AREA OF 
THE BRAIN. 
 

A) WITH REFERENCE TO THE ABOVE, EXPLAIN WHICH CHANGES IN SUSANS BEHAVIOUR AND 
PERSONALITY CAN BE EXPECTED(5) 

 

Damage to this area would likely result in disinhibited, hyperactive and facetious affective states 
with cognitive instability. These states of damage may share features with psychopathology 
including antisocial personality disorder or intermittent explosive disorder etc. 
 
B) EXPLAIN THE PROCESSESS THAT ARE MEDIATED BY THE PRE-FRONTAL AREA OF THE BRAIN(5) 
 

The prefrontal cortex is the cerebral cortex which covers the front part of the frontal lobe. It plays a 
critical role in mediating complex processes such as attention, planning, decision making, emotion, 
behaviour and personality.  It mediates sequencing and organising behaviour and thought. 
 
C) EXPLAIN THE DIFFERENCE BETWEEN THE FUNCTIONS OF THE FOUR LOBES WITHIN EACH 

HEMISPHERE (15) 
1. Frontal lobe 

Critical for the coordination of movement and the sense of physical balance. It has an important 
function in organising sensory information that guides movement and is also involved in 
emotion, mood and motivational outputs 

2. Occipital lobe 
Most visual signals are received and interpreted in this area 

3. Parietal lobe 
This area registers the sense of touch, integrates visual input and monitors the body’s position in 
space 

4. Temporal lobe 
This area is responsible for comprehension of speech and language 
 

QUESTION 13 
A) DISCUSS THE EXTERNAL RECRUITMENT SOURCES THAT A COMPANY CAN USE TO IDENTIFY THE 

MOST SUITABLE CANDIDATES(10) 

• Employment agencies –an agency is appointed to recruit candidates  

• Employment referrals – when current employees refer someone for a position  

• Walk-ins – when prospective employees forward CVs to the organisation or fill in 
application blanks, hoping to be considered for employment.  

• Head-hunting – a potential candidate is directly approached to apply, especially 
professional people  

• Educational institutions – Top students are approached to apply for a position  

• ESSA (Employment Services of SA) – a national integrated labour market data management 
system where records of skills profiles, scarce and critical skills and placement opportunities 
are kept.  

 
B) DISCUSS THE STEPS TO BE FOLLOWED IN SELECTING THE MOST SUITABLE CANDIDATES(15) 

1. Application  
Candidates who have gone through the recruitment process are requested to fill in an 
application blank. This is an official record of the application and contains information that is 
important to the organisation.  

2. Initial screening  



This step cancels out those applicants who do not match the minimum requirements or who 
obtain some information (relocation, working overtime, etc.) and then withdraw their 
application.  

3. Interview  
The purpose of the interview where job-specific question are asked is to meet the candidate 
face to face to clarify unclear information in the CV and the application blank. The skills and 
abilities of the candidate are compared with the requirements of the job. A behavioural-
based job interview can be used, where candidates have to draw on past experiences to deal 
with hypothetical future work situations. The panel interview (more than one interviewer) 
tends to be less biased. The candidate is also allowed to ask questions to clear up 
uncertainties in the interview.  

4. Selection tests  
Only selection tests that are relevant to the job and not discriminatory should be used. Job 
simulation tests can be used where the candidates’ ability and competence are measured. 
The tests must be valid (measuring what they are supposed to measure) and reliable 
(consistency and stability of the test).  

5. Reference checks  
Reference checks are to eliminate undesirable applicants. Personal references from family 
and friends and from previous employers and co-workers can be checked. This can be done 
by visiting them or writing to them or by contacting them by phone or e-mail.  

6. Medical screening as a condition of employment.  
The Employment Equity Act 55 of 1998 prohibits the use of medical screening as an 
employment condition unless legislation permits or requires testing or on any of the grounds 
in Section 7(2) of the Act, such as medical facts, employment conditions, social policy or the 
inherent requirements of a job.  

7. Offer employment and socialise  
An employment offer is made to the most suitable candidate. When the candidate starts 
work, he follows a formal induction programme. 

 

QUESTION 14  
WRITE EXPLANATORY NOTES ON THE FOLLOWING 
A) JOB ANALYSIS 

• info about specific job: type of work; complexity of work; types of skills necessary 

• done by analysing job through observations, questionnaires and interviews  

• information recorded in document called job description 
Important items in a job description document are:  

• job title  

• person to whom employee reports  

• short summary of job 

• qualification – job specification – education, training & skills needed (min requirements) 

• experience – job specification – indicates how long it takes a competent person with 
necessary educational background to become fully functional in the position 

 
B) RECRUITMENT 

• Recruit people to make large pool of candidates to chose from 

• Job description and job specification used to draw up advertisement for position 

• Internal recruitment : promotions=career paths, job posting (apply for vacant position), 
inside contracting( bonus to do extra work) 

• + increase morale of employees 
-unhealthy competition 

• external  recruitment : bigger pool of candidates ; new employees bring new ideas & skills 



• employment agencies, employee referrals, head hunting, e - recruitment 
 
C) SELECTION 

• involves deciding who among the pool of candidates is most suitable 

• STEPS 

1. Application – record of candidates application 

2. initial screening – cancels out candidates who don’t fit requirements 

3. interview – meet candidate face to face, panel interview less bias, may ask questions 

4. selection tests – must be relevant to job 

5. reference checks – personal references & from previous employment contacted 

6. medical screening as condition of employment – EEA prohibits unless legislation permits 

7. offer employment and socialise -  introduced to organisation 

D) PERFORMANCE APPRAISAL 

• Measures performance against certain established organisational standards. 

• Process of determining job-relevant strengths and weaknesses 

• Methods 
1. Rating method 
2. Comparative method 
3. Narrative method 
4. Behavioural/ objective methods 
5. Combination methods 

• Performance appraisal interviews are a conversation between manager and employee about 
employee’s performance. Feedback can be provided weekly, monthly etc. There are 3 
approaches : tell and sell, tell and listen, problem solving ( most effective) 
 

E) REMUNERATION 

• To attract and retain employees 

• Must provide rewards to motivate employees 

• Extrinsic (financial)  
Direct payments: bonuses, commission  
Indirect payments: insurance, paid leave, paid public holidays 

• and intrinsic (non financial) rewards 
Recognition etc 

 
QUESTION FROM ASSIGNMENT 1 SEMESTER 1 
Mr Morris was referred to Dr Radebe, a psychologist, for an assessment. Dr Radebe did not inform Mr 
Morris about the reason for the assessment or what is expected of him. Dr Radebe decided to delegate the 
task to his assistant, who has no experience of assessments. After the assessment, Dr Radebe wrote a 
report. In the report he referred to Mr Morris as a murderer and, although he did not test Mr Morris, he 
reported that he had a below-average IQ. Dr Radebe made jokes about Mr Morris, “the murderer”, in a 
meeting with his staff. 
 

DISCUSS 8 GENERIC PRINCIPLES OF ETHICS (25) 
1. respect for the dignity of people 
2. justice 
3. autonomy 
4. non-maleficence 
5. beneficence 
6. varacity/integrity 
7. fidelity 



8. responsibility  
 

1. Respect for dignity and rights of the people: 
Irrespective of a person’s origin, beliefs or offence, any psychologist must recognise the rights and 
dignity of any person. 
 

Dr Radebe refers to Mr Morris in the report as a murderer. By doing this the psychologist did not 
respect Mr Morris’s right to dignity because he  applied the label of murderer as if it defined him. Mr 
Morris, even though found guilty of these crimes, still has the right to dignity and the psychologist 
must recognise his dignity and rights as a person even when compiling a report. 
 

2. Justice:  
Conduct of a psychologist must be fair, unbiased, balanced, consistent and impartial. 
 

Example:If Susan has to evaluate the Murray family and write a report for the court, but she knows Mrs Murray 
as she is an old friend and is very fond of her. Susan declines the request and refers the family to another 
psychologist as she did not want to be biased because she knew one of the parties. She applied the justice 
principle  
 

3. Autonomy: 
Anybody who is psychologically capable has the right to make decisions that may influence the 
course of their lives 
 

Dr Radebe should have explained to Mr Morris exactly why he would be assessed and what would be 
expected of him during the assessment. The Dr should provide him with the choice of taking apart in 
the assessment now or at a later date. Here the psychologist is offering him voluntary decision 
making (autonomy).  
 

4. Non-maleficence: 
Principle applies when any person seeks to avoid causing harm to others, either because of 
negligence or intentionally by conscious action. 
 

 Dr Radebe delegated his task to an assistant who is not qualified to do assessments. The Dr did not 
apply the principle as he gave the assessment to an intern who was not qualified to do so. He 
therefor created a potential risk of harm to Mr Morris and to the profession 
 

5. Beneficence 
All psychologists have the obligation to consider the welfare of other people and to act in their 
benefit as far as possible 
 

6. Veracity/integrity 
This refers to psychologists’ obligation to being truthful, honest and to be careful not to deceive 
others unintentionally/intentionally, but to be accountable in their relations 
 

7. Fidelity 
Psychologists are seen to be in a position of power over their clients because of the sensitive and 
confidential information that is often shared with them as well as a degree of dependency on the 
therapeutic relationship. Practitioners must honour their obligations, avoid or declare situations that 
can hold conflict of interest, be truthful and not exploit their relationships. 
 
8. Responsibility  
Psychologists have responsibilities towards different entities and at various levels. This can be 
towards their clients, organisations, and the profession and to society. Responsibility is 
developmental, beneficial and protective in nature. 
 
READ OVER TABLE 6.1 FOR MORE DETAIL IN ANSWERING SOME QUESTIONS P118 


