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IOP 2608 EXAM PREP 2013 

QUESTION 1: GIVE A BRIEF OVERVIEW OF THE HISTORY OF FORENSIC PSYCHOLOGY 

• Forensic psychology can be defined as the application of psychological knowledge to the legal field. 

• In practice, this is exactly what happens: a trained psychologist assists the legal profession in the deeper 

understanding of human behaviour and human psychological functioning. 

• In this respect it seems apt to point out the high degree of similarity and overlapping which, contrary to the 

opinion of many a novice, actually exists between the legal and psychological fields. 

• As is the case with psychology, the legal profession involves itself with humans and human behaviour. 

• The legal profession was in the business of studying and modifying human behaviour centuries before the 

profession of psychology even came into existence. 

• Over the past approximately  2500 years the legal profession has been actively involved in ruling and 

shaping human behaviour through the creation of legislation and application thereof in civil and criminal 

cases. 

• Through the legal profession humankind had been endeavouring to create an orderly society for the benefit 

of all concerned, and as such legislation is created to regulate the behaviour of the individual in variety of 

contexts with criminal law aimed at preventing and correcting deviant behaviour. 

• It is interesting and enlightening to trace “psychological developments” within the evolution of law over 

the centuries as lawmakers and judges attempted to understand human nature and to legislate and judge 

accordingly. 

• Ancient Greeks and Romans emphasised the “free will” of human beings that allowed the individual to 

direct his or her behaviour on the basis of “intent”. Thus the individual had the capacity for evil intent, 

which was deemed a prerequisite in the determination of innocence or guilt (mens rea). In the Middle 

Ages in England, the practise existed of finding someone technically guilty, but granting a pardon if 

personal circumstances justified it. Resulting in the acceptance of insanity as a recognised defence during 

the sixteenth century and so called “wild beast test” a century later. Further clarified in 1843 when a legal 

definition of this diagnosis was given in court. In this case special status was also given to physicians and 

experts to assist in determining the diagnosis of insanity. Thus showing the overlapping between 

psychology and legal field. 

• Lawyers and judges are faced with having to resolve questions of a psychological nature and need the 

expert knowledge of a trained forensic psychologist to help them in this task. Neither the forensic 

psychologist nor legal expert base their knowledge and work on exact science.  
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• In finding someone guilty the judge/ magistrate must weigh up the evidence before him and determine 

whether the accused is innocent or guilty based on witness testimonies and the testimony of expert 

witnesses once he is satisfied that all evidence presented was given truthfully depending on the crime he 

can then pass sentence. When sentence is passed the magistrate or judge will consider the age of the 

accused, his /her background and personality etc. 

• The judge or magistrate arrives at his/her findings on the basis of probability to attain a judgement and 

impose a suitable sentence. This applies in both criminal and civil cases as well. The language of 

probability is, of course very much the language of the forensic psychologist or psychologist. No exact 

statement regarding human functioning is ever possible. All findings and predictions regarding human 

functioning and behaviour can only be made on the basis of probability. 
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QUESTION 2: DISCUSS THE ROLE OF THE PSYCHOLOGIST IN THE FORENSIC CONTEXT 

In criminal cases the forensic psychologist basically has two professional contributions to make: 

1. Assess the criminal capacity of the accused either at the time of committing the alleged crime or at the 

time of facing trial or both. 

2. Assist the court by giving evidence in mitigation of sentence i.e. assisting the court in deciding on the 

most appropriate sentence in a particular case. 

In civil cases the forensic psychologist assists in: 

1. Determining the degree of damage sustained either in third party cases (motor accident) or more seldom, 

in other cases. This can involve assessment of brain damage and psychological trauma. 

2. Assist in divorce proceedings where the court has to award custody and control of children. 

3. Matters pertaining to curatorship, when decisions regarding an individual’s competency to handle his or 

her own affairs must be made. 
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QUESTION 3: DIFFERENTIATE BETWEEN THE VARIOUS SPECIALITY AREAS WITHIN 

PSYCHOLOGY 

1. CLINICAL PSYCHOLOGISTS: 

Usually work in counselling centres, independent or group practices, hospitals or clinics. They assist mentally and 

emotionally disturbed patients adjust to life and may help medical and surgical patients deal with illnesses or 

injuries.  Some work in physical rehabilitation settings treating patients with spinal injuries, chronic pain/illness, 

stroke, arthritis or neurological conditions. Others help people deal with times of personal crisis, such as divorce 

or death of a loved one. 

Often interview patients and administer diagnostic tests.  May provide individual, family, or group psychotherapy, 

and design and implement behaviour modification programmes.  Some collaborate with physicians and other 

specialists to develop and implement treatment and intervention programmes that patients understand and can 

follow. Others work in universities and medical schools where they train graduate students in the delivery of 

mental health and behavioural medicine services. Others may be involved in design and administration of 

community mental health programmes. 

 

2.  COUNSELLING PSYCHOLOGISTS: 

Can work with children and adults, couples, families and groups within various contexts, e.g. clinics, hospitals, 

businesses, student support services at universities and technikons and in private practice.  Trained mainly to 

interpret three roles: 

1. Therapist: does therapeutic work. 

2. Career counsellor: school readiness and parental guidance, work with people with learning disabilities, 

teach people effective study methods and career guidance. 

3. Educator: Develops implements and evaluates psycho-educational programmes which are run in various 

communities. 

Use methods such as interviews and various tests to help advise people on how to deal with problems of everyday 

life. 
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3. EDUCATIONAL PSYCHOLOGISTS: 

Work in private practice, in primary and secondary schools, school district offices and student assistant services at 

universities and technikons. They are trained to work with children and adolescents in all areas of their lives 

including their family, social and educational environments.  They do this by offering services in the fields of 

therapy, career guidance and education. They interview and apply diagnostic tests on children and adolescents, 

assessing them for school readiness, career guidance, subject choice, learning disabilities and in the areas of 

behavioural and emotional difficulties. Different perspectives: 

1. Therapeutic: provide therapy for the child and adolescent with emotional and behavioural difficulties at 

times of personal crisis or family difficulties and provide guidance in coping with everyday problems. Are 

also trained to do family therapy, some trained to do couples therapy and others with further training can 

also provide psychotherapy services to adults. 

2. Educational perspectives: provide parental guidance, teach study skills, give remedial assistance to 

children with learning disabilities, provide career guidance and exam preparation and run psycho-

educational programmes.  Also, assist adults with learning disabilities and study skills. In these areas, they 

work with individuals or groups. Collaborate with teachers, parents and school personnel to improve 

classroom management strategies or parental skills, counter substance abuse, work with students with 

disabilities or special learning needs (gifted/talented students) and assist in improving teaching and 

learning strategies. May evaluate effectiveness of academic programmes, behaviour management 

procedures and other services provided in the school setting. 

 

4. INDUSTRIAL PSYCHOLOGISTS 

These professionals apply psychological principles and research methods to the workplace in the interest of 

improving productivity and quality of work life. Also involved in research o management and marketing 

problems. Conduct applicant screening, training and development and are involved in counselling as well as 

organisational development and analysis. They might work with management to reorganise the work setting to 

improve productivity or quality of life in the work place. Frequently act as consultants brought in by management 

in order to solve a particular problem. 
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5.  RESEARCH PSYCHOLOGISTS 

Work in a number of settings where research pertaining to psychological issues is undertaken. Although not 

trained to do therapy or counselling, they can apply psychological tests and develop psychological assessment 

instruments. Can do research in various areas such as forensic psychology, neuropsychology, cognitive 

psychology, marketing research, advertising, programme implementation and evaluation ,community psychology, 

medical psychology and diverse areas such as human resources and assessment. Can act as consultants since they 

have expertise in a number of methodological issues. Usually specialise in area they have developed during their 

studies, and may be employed by industry, private sector, government and non -governmental organisations. 
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QUESTION 4: WRITE EXPLANATORY NOTES ON LAW AS A FIELD OF STUDY MENTIONING 

THE MAIN FUNCTIONS OF LAW 

The law is a set of rules regulating human behaviour, these rules are recognised as binding society at large and are 

enforced and punished by the state if breached.  The field of law consists of many specialised areas and has 

developed over many years and has its roots in ancient societies. People who engage in the forensic fields aren’t 

regarded as experts in legal matters but should have a general knowledge of the various legal terms/laws and laws 

especially when compiling a forensic report. The psychologist/expert is advised to keep updated material so as to 

be aware of the changes in the legal process. 

The functions of law are: 

1. Maintain peace and order in society 

2. Protect individual rights of  members of that society 

3. Balance interests of each individual with those of other individuals and society at large 

4. Provide certainty for members regarding their behaviour and interaction with members of society 

5. Prescribe sanctions for contravention of the law. 
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QUESTION 5: DISCUSS EACH DIVISION OF SOUTH AFRICAN LAW IN DETAIL 

1.  MATERIAL LAW: 

 Contains the content of legal rules for example determining the requirements for a valid will, states a person may 

not steal and that the transfer of immovable property takes place with the registration of the title deed in the Deeds 

Office. 

 

2. FORMAL LAW:  

The part of law regulating the enforcement of the material law, where material law provides for housebreaking is 

a crime formal law supplies the procedures needed to charge and bring the suspect before a court. Divided into 

two: 

a) Law of criminal procedure and evidence: comprised of a body of rules governing the manner in which the 

state prosecutes an accused. Provision is made for specific procedures and rules of evidence applied in 

criminal cases. 

b) Law of civil procedure and evidence: determines the rules an aggrieved person should comply with when 

enforcing their rights against another. E.g. this law determined the procedures around the issue of a 

summons to recover debt.  Provision is made for appropriate procedures and rules of evidence to be 

observed in civil cases. 

 

3. PUBLIC LAW:  

State is always involved because this deals with the general interests of the community. The public law 

relationship – relationship between the state and individual is an uneven relationship because the parties don’t 

relate on an equal footing. Individuals are in a subordinate position to the state. Inequality of the relationship 

exists because the state is the bearer of authority, relates to the individual from a position of power.  For example 

when the state prosecutes someone accused of a crime it is the state that decided to commence, amend or 

terminate the relationship. Can also occur by the amendment or repeal of legislation. 

1. Constitutional Law: comprises all those legal rules pertaining to the founding and structure of the state. 

Further contains rules dealing with the election of government and appointment of ministers as well as the 

division of state power into legislative, executive and judicial authority. 

2. Administrative Law: Subdivision regulating the organisation, authority and actions of state administration. 

State administration consists of those government structures that fall within executive authority of the 
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state. An example is the refuel or granting of business licence by local authority or the refusal to grant a 

liquor licence by the Liquor Board. 

3. Criminal Law: defines various crimes and provides for penalties that can be imposed in respect of criminal 

offences. State acts as prosecutor in the community’s interest as it is the state’s obligation to maintain law 

and order. 

 

4.  PRIVATE LAW: 

Division of the law regulating the relationships between individuals (private interests), state doesn’t form part of 

this relationship, at least not from a position of authority. 

1. Law of persons: This identifies and describes various bearers of rights and duties and determines the status 

of these legal subjects. Example Joey Soap has the right to purchase property but also the duty to pay for 

it. In the use of her property she also has the right not to infringe on the rights of others. As the law of 

persons also regulates the legal status of individuals, another example is that Joey’s minor son may not 

marry without his parent’s permission. 

2. Family law: It entails rules regarding marriage, matrimonial property, consequences and dissolution of 

marriages, relationship between parents and children or between guardians and children. 

3. Patrimonial law:  Is the law regulating the patrimonial rights and duties of legal subjects, it also deals with 

all aspects of law regulating the means of legal subjects. Different components are: 

a) Law of things: Regulating the relationship between legal subjects and their possessions, for example, it 

determines who will be the owner of a car or of a house in a specific instance. 

b) Immaterial property law: Regulates the relationship between legal subjects and their immaterial 

property, consisting of amongst other things, the creation of legal subjects such as music, literary 

works, paintings and films. It regulates the part of law dealing with copyright, patents and trademarks. 

c) Law of succession: This regulates the devolvement of a person’s possessions after their death. It also 

prescribes the requirements for a valid will. 

d) Law of obligations: This law deals with the rights and duties of legal subjects in relation to their 

means. The law of obligations is further subdivided into three subsections: 

i. Law of contract: regulates the rights and duties arising from a contract. It also contains rules 

regarding the conclusion, enforcement and termination of contract. 

ii. Law of delict: regulates the rights and duties arising from delict or wrongful act. 

iii. Law of enrichment regulating the rights and duties arising from the unjustified enrichment of 

one person’s estate. 
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QUESTION 6: DISTINGUISH BETWEEN CIVIL AND CRIMINAL CASES. ILLUSTRATE YOUR 

ANSWER WITH AN EXAMPLE 

CRIMINAL CASES: 

State acts as prosecutor in the interests of the community in prosecuting persons suspected of having committed 

crimes. Crimes are illegal acts that violate the interests and safety of the community. Examples of crime are theft, 

murder, robbery, dealing in drugs, failure to submit income tax returns, disturbing the peace, assault and the 

violation of traffic rules are all examples of crimes. The law forbids these acts and when transgressions occur, 

offenders can be prosecuted in appropriate criminal courts. The parties are involved are the state and the accused, 

the complainant, the victim of the crime is not a party to the case. After the police have investigated the crime and 

arrested the suspect he or she is prosecuted and brought before court through the officers of the court. The citation 

of criminal cases also indicates the role of the state in the matter, for example, S v Nkosi (S stands for state). If the 

court finds an accused person guilty, punishment is imposed – example imprisonment, fine or community service 

the accused can plead guilty or not guilty and may be released on bail pending the trial of the matter. 

 

CIVIL CASES:  

Occurs when the subjective rights of persons, rather than the interests and safety of the community at large, are 

infringed. The aggrieved party, and not the state, institutes a civil case against other party. The parties are 

individuals and the disputes arise from private law. The state can be a party in a civil case, but is then in the same 

position as an individual and not in a position of authority as in criminal matters. For example, just as and 

individual may institute action in civil case against another individual for the recovery of damages, he or she may 

institute action in a civil against the state is the party responsible for causing the damage. In this case the state is 

not in an authoritative position and the matter is approached as if it existed between individuals. 

 The person who institutes the action (issues summons) is known as the plaintiff, and the person against whom the 

case is made is called the defendant. The court makes a finding in favour of the plaintiff or defendant, depending 

on the facts of the case and the law, and a court order is made for example for granting the amount of damages 

claimed, if the finding was in favour or the plaintiff. Are cited by using the names of the parties, for example 

Jacobs vs Nkosi. It is however possible that an issue can be resolved by simple providing the court with sworn 

affidavits. The party making the application is referred to as the applicant and the person against whom the 

application is made is referred to as the respondent. The plaintiff institutes legal proceedings, the defendant gives 

notice of his or her intention to defend the matter and an exchange of pleadings follows. 
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The difference can be illustrated using the following example: 

Debs is in a hurry as a result she drives recklessly to be in time for her appointment causing an accident by 

colliding with your vehicle. 

The state can prosecute Debs for reckless driving as her actions were unlawful and she put not only her safety at 

risk but that of the community. On the other hand I would have to institute civil action to claim damages caused 

by the accident. 
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QUESTION 7: DISCUSS THE SOUTH AFRICAN COURT SYSTEM IN DETAIL 

1.  CONSTITUTIONAL COURT: 

This court was created by the Constitution, consisting of a President, Deputy President and nine other judges. Its 

seat is in Johannesburg and it has jurisdiction in the whole of South Africa. This court may only hear 

constitutional matters and is the highest court in the country regarding constitutional matters. Has the final say in 

all matters regarding the interpretation, protection or enforcement of the Constitution. Has the ultimate say in the 

constitutionality of legislation and actions of the President. If any superior court, should find legislation is 

inconsistent with the constitution, then this finding has to be ratified by the Constitutional Court before it will be 

of any force or effect. 

 

2. SUPREME COURT OF APPEAL 

This court has jurisdiction in the whole of South Africa, and has its in Bloemfontein. As a court of appeal in all 

but constitutional matters, and hears appeals from the high courts. It has unlimited jurisdiction in criminal and 

civil cases, which means it can hear any type appeal and impose any sentence. It has concurrent jurisdiction with 

the Constitutional Court in appeals on constitutional matters, except in those matters where the Constitutional 

Court has exclusive jurisdiction. The constitution determines what these areas are. Certain decisions of the 

Supreme Court must be confirmed by the Constitutional Court. 

 

3.  HIGH COURT 

There are 13 high courts in South Africa, each has jurisdiction over a specific geographical area although there are 

areas in which two courts have concurrent jurisdiction. Each court is headed by a Judge President. They are courts 

of first instance and have appeal and review jurisdiction, although the latter is excluded in the case of certain high 

courts. A court consists of one, two or three judges; a court with three judges is called a full bench. 

In civil cases can hear cases in which relief is sought exceeds up to R100 000. Only have jurisdiction to hear 

matters relating to status and wills, and the majority of divorce cases are heard in the high courts, although they no 

longer have exclusive jurisdiction where a family courts have been established. It can order specific performance, 

without an alternative claim for damages.  

In constitutional maters they have concurrent jurisdiction with the Constitutional Court, except in those matters 

where the Constitutional Court has exclusive jurisdiction. Some of their decisions in this regard have to be 

confirmed by the Constitutional Court. 
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Provision is made for circuit courts, where judges of the high courts in matters in remote areas in circumstances 

where it would be difficult for people to attend at the usual seat of court. Usually only criminal matters are heard 

by circuit courts. 

 

4. SPECIAL HIGH COURTS 

4.1 LABOUR COURT AND THE LABOUR APPEALS COURT 

In terms of the Labour Relations Act, certain labour matters can be heard by the labour court as a court of first 

instance. However, most labour disputes have to be referred to the CCMA before they can be referred to the 

labour court. In certain matters the Labour Court has concurrent jurisdiction with the high courts. 

Labour Court of Appeals has certain review functions. Cases which are heard in the Labour Court in which a 

forensic psychologist might be involved, include cases relating to sexual harassment, which is a form of 

discrimination in terms of the Employment Equity Act. 

4.2 SPECIAL INCOME TAX COURT 

Anyone who is dissatisfied with the decision of the Commissioner of Internal Revenue may appeal to this court. 

4.3 PATENTS COURT 

In terms of the Patents Act provision is made for the appointment of a commissioner who presides over matters 

arising from the Act. No other tribunal is authorised to entertain these matters in the first instance. The 

commissioner is vested with all authority and jurisdiction of a single judge of the high court. 

4.4 COPYRIGHT COURT 

The judge appointed in terms of the Patents Act as a Commissioner of Patents also presides in this court. 

4.5 TRADEMARK COURT 

The Trademarks Act makes provision for the appointment of a Registrar who presides over proceedings arising 

from this Act. The Registrar has all the authority and jurisdiction of a single judge of a high court. In all the above 

cases provision is made for appeal to a high court. 

4.6 SPECIAL DIVORCE COURT 

Was initially created to preside over divorces of black people; however every person can now approach this court 

to obtain a decree of divorce. Doesn’t have jurisdiction over any other matters. In certain circumstances the 
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parties seeking a divorce can approach the local magistrate’s court to issue a summons for divorce. However, 

when a dispute arises, the party will be referred to an attorney for further assistance. 

 

5. MAGISTRATES COURTS 

Is a creature of statute, its powers and functions are regulated by the Magistrate’s Court Act. Its jurisdiction is 

determined by legislation and is exercised in a specific area for which the court was established. Each district 

court has jurisdiction in a magisterial district, but a regional court has jurisdiction in a wider geographical area 

which may include several district courts. Regional Courts are vested with only criminal jurisdiction whereas 

district court is vested with both civil and criminal jurisdiction. This court may not enquire into the 

constitutionality of legislation or the conduct of the President. 

5.1 DISTRICT COURTS:  

Civil Courts:  

In civil matters the jurisdiction of district courts is defined with reference to the defendant in a case. Defendants 

include natural persons, legal persons and the state. A legal person is an entity clothed with legal personality for 

example a company and close corporation or a local authority. The monetary limit is R100 000.00. 

Criminal Courts: 

 In criminal matters a district has jurisdiction if the crime was committed in the district of the court. This 

jurisdiction is however limited in respect of the type of crime that may be tried and of the sentence that may be 

imposed. High treason, murder and rape may not be tried in a district court. Neither may a district court impose a 

sentence of more than twelve months imprisonment or a fine that exceeds R20 000. 

5.2 REGIONAL COURTS 

Have only criminal jurisdiction, but their sentencing jurisdiction is wider than that the district courts. 

5.3 SPECIAL LOWER COURTS 

5.3.1 Children’s Court:  

Each magistrate’s court functions as a Children’s Court for its magisterial district. Its proceedings are confidential 

and can only be published if permission is obtained.  Dealing with matters such as the adoption  and guardianship 

of children. The Children’s Court Act of 2005 regulates the powers and functions of the Children’s Court 
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5.3.2 Maintenance Court:  

Each magistrate’s court functions as Maintenance Court for its magisterial district and appoints a maintenance 

officer. Deals with complaints regarding the payment of maintenance for example in terms of a divorce 

settlement, can be lodged with the maintenance officer who will investigate the matter. If necessary refer the 

matter to court, the court is empowered to make certain decisions in this regard. 

5.3.3 Family Court: 

A number have been established in terms of the Magistrate’s Court Amendment Act 120 of 1993. But, there is 

only a handful in operation with jurisdiction over family matters, 
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QUESTION 8: DISCUSS THE LEGAL PROCESS CRITICALLY UNDER THE FOLLOWING 

HEADINGS 

NEGOTIATION/LITIGATION 

Legal processes encompass both negotiation and litigation. Should all parties involved agree the case can be 

settled out of court, but should they fail the case goes to trial. Both litigation and negotiation have advantages and 

disadvantages. The three negotiation strategies used are: 

1.  Fair and reasonable hypothesis: states that fair and reasonable bargaining positions should be pre-planned and 

arrives at independently of the position of the other party. Success depends on convincing the other side that 

position is indeed fair, reasonable and minimally negotiable. 

2. Reciprocity hypothesis: concessions by one side results in concessions by the other side.  However, available 

data suggests that being reasonable often invites exploitation. 

3. Aspirational level hypothesis: attorneys wishing to be effective in bargaining must begin with ambitious targets 

or wish list. Aspiring to a favourable settlement is intended to force other side to lower aspiration level and make 

favourable concessions. 

Negotiating tactics 

1. Distributive: threats and arguments intended to put pressure the other side into making concessions. 

2. Heuritics: entails a process of testing the opponent by various means. These tactics including changing offers, 

seeking the opponent’s reaction to offers making big concessions on minor points and systematically trading 

concessions issue by issue. 

3. Information exchange: requires providing and requesting valid information about aspirations, needs and 

limitations. Works best with cooperation and trust and may reveal critical resistance points. 

Two common errors are: 

1. Zero-sum game: any gain by one person is a loss for another person, if the debutants focus on integrative 

proposals that give a higher benefit than simple compromise both negotiating parties may benefit. 

2. Unreasonable high expectations: lawyers who understand the emotional issues unrealistic expectations have 

better client control. Psychologists who know the basic rules of family law will be in a better position to 

encourage realistic expectations in a divorce client. Informing clients of what is reasonable and what the court is 

likely to reject enables clients and attorneys to reach a good settlement. This helps promote clients well-being by 

reducing harm from emotional stress of unproductive conflict. 
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PRE-TRIAL CONSULTATIONS 

The three temptations 

1. pressure to change opinions and recommendations to fit in with the way the legal team wants to go: if there is 

no valid reason to do this pressure must be firmly resisted. One’s objectivity as an expert depends on it, but if 

there is new relevant information, then experts opinion must be modified accordingly one’s objectivity depends 

on it. 

2. temptation to denigrate colleagues: must be resisted at all times for it is seemingly and highly unprofessional 

conduct. Each expert has their own expert opinion and must be respected when challenging that opinion. This is 

done by challenging the expert’s findings and not the individual. 

3. temptation to align oneself with legal team: expert witnesses act as consultants to the legal teams with purpose 

of the report being to inform the court as fully and objectively as possible. Each consultation is essentially ‘once 

off’ since the same legal personnel may in future consultations represent ‘the other side’ and no longer regard the 

expert as a member of their ‘team’. Depending on experts conduct in previous encounter, they may only be too 

aware of the extent to which they may have been prepared to compromise their principles, integrity and 

professionalism for the transitory benefits of belonging to their team. 

 

COMPILING EXPERT MINUTES 

1. Minutes essentially replace the reports of the expert witness, it is vital to remember where views are expressed 

in minutes that deviate from or modify views expressed in the forensic report. 

2. As the forensic report every word is open to cross examination so that much care must be taken in the 

formulation of the minutes. 

3. Important to be fully aware that the ultimate implication of the agreement reached is that they become 

quantifiable and have significant financial implications. 

4. Experts should never withhold information from a colleague on the advice of the legal team. This may have the 

affect even though unintentional entrapping or compromising a colleague which is both unethical and 

unprofessional. 

5. Remember that although we are experts we are lay people in legal terms. Forensic psychologists need to be 

very sure of the precise legal terms used in reports, minutes and evidence. 

6. Be aware that minor changes may have significant legal consequences. 
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7. Don’t ever agree to meet with a colleague for purpose of compiling expert minutes without being instructed by 

an attorney as without an instruction a fee can’t be charged. 

8. Unwise to meet with colleague without first consulting with counsel so that actual areas of dispute can be 

clarified. 

9. Experts meetings must take place face-to-face so that minutes may be drafted and signed there and then. 

10. Where time and or distance constraints, it has become convention to discuss matters telephonically, by fax and 

email. Until the document is signed by both experts it is considered a ‘work in progress’ and off the record. The 

draft minutes are confidential and it is unethical to allow an attorney access to draft or persuade you to change 

contents of the minutes. 
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QUESTION 9: DISCUSS THE FOLLOWING  

COURT PROCEEDINGS 

1. Evidence-in-chief 

Attorney/ advocate for party on whose behalf a witness is called starts off by establishing whether testifying 

psychologist is an expert witness through questioning him/her about qualification, experience etc.; thereafter  

evidence-in-chief is presented. The expert witness reads prepared report into record in addition the 

attorney/advocate may ask few extra questions to complete basic evidence. 

2. Cross examination 

The opposing attorney/ advocate draws out additional material through cross examination. The purpose is 

basically to challenge things you’ve just said in direct testimony. Opposing legal representative has three goals in 

mind find flaws in your opinions, inconsistences in testimony and undermine credibility. It can be demanding and 

frustrating at times, experts who have a done a proper job in preparing their report as for evidence in court needn’t 

be concerned. Legal experts are often highly skilled and often attempt to confuse or emotionally upset witnesses 

in order to win concessions to the advantage of their clients. You should listen very carefully to the questions 

posed and not fall into the trap of reacting teemotionally or impulsively. While sticking to the truth at all times 

certain points should be conceded on merit but no opinions or expert views should ever be changed merely as a 

result of pressure put on you by intimidating or relentless cross examining advocate or attorney. Yes or no answer 

will result in half-truth and even skewed picture, you should steadfastly refuse to give such answer. Rather calmly 

and relaxed explain that neither answer could do justice to the matter and should proceed to provide relevant 

explanation.  

3. Re-examination 

Following cross examination, retaining advocate and attorney may want to revisit certain issues to clear up 

possible ambiguities or unclear aspects which resulted from cross examination and put some questions to expert 

witness. Presiding officer (magistrate/judge) may also have questions for expert witness once presiding officer is 

finished, legal counsel on both sides is again given opportunity to question the witness.  

Thereafter informs witness that he/she is excused and may leave the witness stand. After testifying expert witness 

may want to leave the court but should only do so with the permission of the retaining attorney. 
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PRINCIPLES TO KEEP IN MIND WHEN TESTIFYING 

1. Tell the truth, simply and directly – as an expert witness, psychologists have a legal, ethical and moral 

obligation to tell the truth under oath. 

2. Speak clearly and audibly. 

3. Don’t act as an expert on behalf of a patient you have seen in therapy -  psychologists have a responsibility 

towards their patients to keep their best interests at heart and protect them from imminent harm. However, there 

may be circumstances where the psychologist might be required to testify in court regarding a particular client or 

patient in treatment. 

4. Should the psychologist have to testify the court should be properly and fully informed of the role of the 

psychotherapist and notified precisely from which position evidence is given. 

5. Ensure that the retaining legal representative prepares the psychologist for trial by rehearsing possible questions 

and answers beforehand.  

6. Psychologist should avoid becoming the victim of a situation where the legal representatives tell him or her to 

arrive a few minutes before trial. Proper preparation enables the psychologist to fare better and the case better 

served. Goal of such preparation is to avoid possible surprises. 

7. Don’t testify in a biased manner, when this happens psychologist ceases to be an independent witness and 

becomes on advocate for specific party jeopardising his/her credibility. 

8. Avoid offering opinions outside your area of expertise when on the stand. For example if asked a medical 

question, reply “I’m not a medical expert and would think that a medical doctor would be in better position to 

answer a question” 

9. Avoid eye contact with attorney’s asking question and direct responses to the presiding officer. Some 

psychologists prefer to look legal representative in their eyes when answering questions.  

10. Keep your voice down should an attorney become rude, aggressive or personal. 

11. Always listen closely to the question and pause before answering the question. Nor be afraid to ask for the 

question to be repeated or rephrased if you didn’t understand it. 

12. Be on your guard when what rates you charge and clearly state that as an expert you get paid for your time not 

your testimony. 

13. At all times respect the presiding officer and stop talking when he/she speaks. 
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14. Respect other experts and their opinions, and don’t get drawn into giving offensive statements about them. 

15. Don’t leave the witness stand without permission to do so – should the psychologist wish to do an illustration 

permission must first be granted by the presiding officer. 
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QUESTION 10: DISCUSS THE FOLLOWING METHODS OF ASSESSMENT AND EVALUATE THE 

IMPORTANCE OF EACH METHOD 

INTERVIEW 

The interview remains the main tool in the forensic assessment of an individual. The goal of the interview is to 

gather information from a client to form clinical impressions of him or her. There are some similarities as well as 

major differences between the therapeutic interview and forensic assessment interview. During the forensic 

assessment interview, biographical information, developmental history occupational history and other relevant 

information can be obtained.  The used to extract information during an interview is entirely up to you. Using the 

person-centred approach of Carl Rogers is helpful because it allows the client to express him/herself freely 

without being led by your questions.  

 

PSYCHOMETRIC ASSESSMENT 

The role of psychometric test in a forensic setting:  

Psychological tests help the forensic psychologist to measure and individual’s characteristics objectively and to 

provide a sample of behaviour, which allows for generalisation. The appropriate tests must be used properly to be 

of any value. 

Selecting a battery of tests: 

1. Intelligence tests: attempt to measure intelligence, or the basic ability to understand the world around 

us and assimilate its functioning, the ability to recall recent or remote events, to reason logically, to 

manipulate concepts and apply this knowledge to enhance quality of life. Intelligence is a measure of 

potential rather than a measure of what has been learned. As such it is supposed to be independent of 

culture and is normally used in neuropsychological assessments, criminal cases and in some cases in 

custody hearings.  

2. Neuropsychological tests: 

Attempts to measure deficits in cognitive functioning that may have resulted from some sort of brain 

damage such as a stroke or injury due to a motor vehicle accident. Underwager and Wakefield suggest 

that the psychological evaluations likely tend to be the most significant in the courtroom are the 

personality and projective personality tests. 

i) Objective personality tests: attempt to measure basic personality styles and mostly used in 

research or forensic settings to help with clinical diagnosis. 
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ii) Projective personality test: unstructured test that individuals’ can’t help revealing information 

about themselves when confronted with a vague stimulus. 

iii) Specific and clinical tests: attempt to measure specific clinical conditions such as a client’s 

current level of anxiety and depression. 

iv) Aptitude and achievement tests: can be used within a group context or individually as a pencil 

and paper tests. 

 

Validity and reliability 

Validity is known as the accuracy or usefulness of a test and is divided into three types: 

1. Constructive validity refers to the ability of a test to measure the psychological construct (depression) 

that it was designed to measure. 

2. Content validity refers to the ability of a test to sample adequately the broad range of elements that 

compose a particular construct. 

3. Criterion –related validity refers to the ability of a test to predict someone’s performance on a specific 

aspect. 

Reliability is the ability of a test to give consistent results, free of measuring errors and is divided into: 

1. Internal consistence reliability refers to how all the test items relate to each other. 

2. Test – retest reliability refers to how well the results from one administration of the same test at a later 

time. 

 

COLLATERAL INFORMATION  

Helps the psychologist to confirm or reject information supplied by the client and form a more objective picture.  

The valuable information gathered from doctors, family members, teachers and previous therapist may either 

confirm or raise questions regarding what you already know about the client. 

This information contains: 

Clinical history; prenatal and birth history; family pedigree (3 generations); relatives with learning problems; 

psychiatric disorders, mental retardation, neurological or degenerative disorders. 

 



IOP2608 NOTES 
 

24 | P a g e  
 

Information gathered by: 

Consultations; interviews – either personal or telephonic; biographical questionnaire and reports sent by other 

professionals with the clients consent. 

Should include supporting documentation comprising of (where applicable): 

School reports; certificates of achievement (sport, academics, cultural, leadership etc.) ; testimonials; academic 

achievements (including symbols if possible); employment records comprising of: 

Letters of appointment; notification of salary increments or promotions, letters of warning/ disciplinary measures; 

sick leave records; internal correspondence; certificate of service  and salary slips. 
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QUESTION 11: DISCUSS THE FOLLOWING 

GENERAL GUIDELINES FOR THE PREPARATION OF THE FORENSIC REPORT  

• Never step out of your field of expertise. An opinion which may appear to be ‘common sense’ is 

nevertheless not an ‘expert’ opinion, unless it falls within one’s field of expertise. 

• Avoid sweeping statements 

• Avoid emotionally charged language 

• Be careful not to misinterpret other experts opinions 

• Never denigrate the opinions of other experts. What is offered by any forensic expert is an ‘opinion’ only 

not a fact. Each expert is entitled to their opinion and will be given an opportunity to defend the premise(s) 

on which that opinion was based. 

• A forensic report is not a draft. The opinions expressed aren’t open to negotiation. 

• Spend considerable time coming to conclusions and formulating opinions on all of the information that is 

available at that time. 

• Don’t consider the information available in a selective manner. All of the information is relevant and all 

must be taken into consideration. 

• Be careful to exclude any reference to ‘privileged information’. Once reference is made to it, legal 

privilege is waived. 

 

FORMAT OF INDUSTRIAL PSYCHOLOGISTS REPORT 

1. Title and demographics of psychologist: usually covered on a letterhead, which should contain at least the 

following information: full name and surname, address and contact numbers, qualifications, practice number. 

Below the letterhead the following words normally appear: confidential psychological assessment of… 

Also state nature of the report, whether the report is: 

An addendum to a previous report – writer should refer to the previous report by name¸ date and case number 

Final report 

Interim report – often necessary in custody cases when one of the parties refuses to subject him/herself to the 

evaluation. The psychologist must state which of the two parties they evaluated and request the party who refused 

should subject him/herself to evaluation in order to get a clear and fair perspective. 



IOP2608 NOTES 
 

26 | P a g e  
 

2. Title and demographics of the client: can take a two-column format and should include the following 

information: full name and surname of client; date of birth/ID number, age, gender, marital status, highest 

qualification, employment status and dates of consultations. 

3. Purpose of evaluation/ reason for referral: this is a short paragraph stating the purpose of the evaluation. It 

should include the circumstances that led to the request for an evaluation, who requested the report and the names 

of the individual/s being evaluated. 

4. Sources of information: psychologists attach supporting documents to assist in the evaluation of a patient 

however they must be prepared to be asked questions as to why they attached the relevant supporting documents. 

These sources can be obtained through formal or informal consultations, telephonic conversations of people 

contacted by the psychologist; biographical questionnaires; observations; information placed at the disposal of the 

evaluator by third parties and a psychometric evaluation. 

5. Background information: this section should include family background, scholastic background, occupational 

history, medical and psychiatric history, legal history and religious background. Interpersonal relationships in 

general can also be discussed here if applicable. It is important to indicate what information came from the 

individual and what came from secondary sources. Any contradictions should be pointed out. Each of these 

concepts could be grouped either through the use of subheadings or in a separate paragraph. Chronological order 

is important when presenting background information. 

6. Behavioural observations: psychologists should focus on their own objective observations and impressions. 

Notes in this regard should be kept from the first moment of contact and should be updated right through the 

evaluation. Here psychologists should include information on their interaction with clients, the way they present 

themselves, and the psychologist’s observations of the client when in social interaction with other individuals. 

7. External sources of information 

Entails a discussion of the sources of information listed under the heading sources of information, it is essential to 

list all sourced obtained. The psychologist can be more selective and discuss  only documentation relevant to 

person being evaluated. This discussion should include a short summary of the contents of the documents, without 

criticising the authors or interpreting the information.  

8. Psychometric assessment results: a psychologist can either give an overall summary of all the test conducted 

together or state the findings of each test individually. 

9. Detail in report based on reason for referral: can include one or more of the following topics: pain an d 

discomfort, functional changes to the five senses, bodily functioning, physical mobility, agility, independence, 
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physical and emotional changes, personal and interpersonal changes, work and work related changes, habits 

(alcohol, tobacco, drugs, medication), sleep disturbances, as well as activities of daily living. 

10.  Summary/discussion: discussion brings together all the information of the case. It should follow a logical 

pattern so that the reader can understand how the conclusions were drawn. This section should lead the reader to 

specific recommendations regarding the purpose of the evaluation.  

11. Recommendations: made to specify what treatment will be needed to assist the patient going forward. 

 

CRITICALLY EXPLAIN HOW RECOMMENDATIONS MADE IN THE REPORT WILL AFFECT 

PEOPLE’S LIVES 

The recommendations made in the report will determine whether the patient will need to be referred for further 

treatment. Does the patient need to be referred to a psychiatrist to get medical assistance to help cope with severe 

depression or personality disorders? Will the patient be able to recover completely from the trauma and be able to 

lead a normal life? Determine whether the patient needs to be given time off work to heal from a specific trauma 

or accident. 
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QUESTION 12: HOW WOULD YOU APPROACH A FORENSIC EVALUATION WITH SPECIFIC 

REFERENCE TO COMPETENCE, CONSENT, RELATIONSHIPS, LIMIT TO OPINION AND 

TRUTHFULNESS AND CANDOUR? 

1. Competence: psychologists doing forensic work shall base their assessments, interviews, consultations, reports 

or expert testimony on specialised knowledge, skills , experience and education. Should be competent to work 

with people who differ from themselves with respect to age, culture, religion, gender, race, sexual orientation or 

socioeconomic group. If they find they cannot work with a certain person they should consider withdrawing from 

the case. 

2. Consent: appropriate informed consent should be obtained from all participants. This is often difficult in child 

custody evaluations, where the mother brings the child for evaluation without the fathers consent. Permission 

should always be sought from both parents however this is difficult in the cases of child abuse/ sexual 

molestation, as the alleged offender refuses to make the child available for evaluation. The participants must also 

give consent, as well as be informed of the procedure and purpose of any test given. Often clients don’t know that 

they have the right to refuse to be evaluated. 

3. Relationships: Clients should understand fees and limits to the extent of the psychologists work and must give 

informed consent. Should avoid doing forensic evaluations in cases where psychologist has previously served in a 

therapeutic role for the individual/ family or has had other involvement that may compromise their objectivity. 

Prior relationships shouldn’t prevent psychologists from testifying as a fact witness with respect to factual 

information or their services, to the extent permitted by applicable law. Should there be a conflict of interest it 

must be disclosed to both relevant parties and in the forensic report. Avoid a therapeutic relationship with client 

evaluating should therapy be needed urgently refer them as soon as the process is over accept where the patient is 

suicidal or homicidal. Therapeutic contact with the child or children involved participants following the child 

custody evaluation should be undertaken with caution, as they can often return for another evaluation after a few 

years. 

4. Limits to opinion: psychologists don’t give any regarding the psychological functioning of any individual who 

hasn’t been personally evaluated. When, despite reasonable efforts, such as an examination is not feasible or 

possible, psychologists make clear the impact of their limited information and that it could have an impact on the 

reliability and validity of their reports and testimony. They appropriately limit the nature and extent of their 

conclusions or recommendations. 

5. Truthfulness and candor: When writing forensic reports or testifying, psychologists should always be truthful, 

honest, candid and consistent with applicable legal procedures. They should not draw conclusions from a single 

source, but rather seek at least three sources that support their opinions. 
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QUESTION 13: DISCUSS THE ROLE OF THE FORENSIC PSYCHOLOGIST IN CRIMINAL CASES 

The forensic psychologist plays the following three roles in criminal cases: 

1. Ability to stand trial 

2. Assess criminal capacity 

3. Mitigation of sentence 

 

The above mentioned will be discussed in the paragraphs to follow. The three roles cannot be separated as each 

role is essential to ensure that justice is served fairly. 

 

ABILITY TO STAND TRIAL 

 

The forensic psychologist is called upon at any time during the trial process to establish the accused’s fitness to 

stand trial. This assessment can be requested for by the defence, prosecution and the court itself. A clinical 

assessment and recommendation is required if there is evidence of present or past mental illness, however this 

decision remains a legal one. The concept of fitness refers to the mental state of the accused at the time of trial 

and therefore implies that a diagnostic assessment must be done to determine the presence or absence of mental 

illness or mental disability at the time.   

 

Fitness to stand trial in a broader sense necessitates that the person is capable of functioning in the role of the 

defendant in the trial process and can contribute significantly in the trial process. This stems from the law’s 

recognition that an individual’s mental disability might prevent them from receiving a fair trial. 

 

In determining whether the individual is competent to stand trial the following is a suggested format of an 

interview: 

 

1. Firstly, assess the individual’s knowledge of the charges against them by asking open-ended questions. 

It can then be concluded that the evaluator has a comprehensive prior knowledge to the charges and 

allegations made against the individual. 

 

2. Secondly evaluate the individual’s ability to understand the legal process. This is done by asking 

questions related to the various role players in the trial process. That is the roles of the magistrate or 

judge, prosecution and his/her attorney. Does the individual understand what the purpose of the trial 

process is? 
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3. Thirdly an evaluation must be done on the individuals existing mental state by means of obtaining a 

past social and psychiatric history, as well as performing a mental status examination to detect signs 

and symptoms of cognitive mood or psychiatric disturbance or impairment. 

 

ASSESSING CRIMINAL CAPACITY 

 

When assessing the criminal capacity of an accused an in depth knowledge of developmental psychology is of 

utmost importance. According to the legal perspective individuals under the age of seven cannot be held 

responsible for their actions. The forensic psychologist can highlight aspects such as the particular individual’s 

level of cognitive functioning, emotional development, degree of impulsivity and the ability to show valid insights 

into the individuals understanding of what is “right” and what is “wrong” of their actions.  

 

In the case of adults forensic psychologist should determine the individual’s level of cognitive function. It is 

important to establish the intelligence of the accused in the present and at the time the crime was committed. A 

diagnosis of “mentally retarded” will clearly reduce the accused’s ability to commit a crime. An individual’s 

emotional stability determines whether they can understand and control their emotions and actions. Depending on 

the nature of the crime that was committed it must be established whether the accused’s actions were 

premeditated or impulsive. That it was it a once of outburst of uncontrollable anger or does the accused have a 

history of violence and uncontrollable emotions. If this is the case it is crucial that the clinical assessment 

establish so as to ensure a fair trial. The assessment will also determine whether the accused has a history of 

alcohol and drug abuse, any family history of domestic violence. All this can influence the outcome of the 

assessment of the accused’s emotional state of mind at the time of the crime. This information can be obtained by 

interviewing family, friends and colleagues.  Psychiatrists may be called in to establish any pattern of psychotic 

behaviour this can be established through psychometric testing. Should the assessment reveal psychopathological 

behaviour it must be proven beyond reasonable doubt that the accused was or wasn’t consciously aware of his 

actions at the time the crime was committed. 

 

PATHOLOGICAL CRIMINAL INCAPACITY 

 

Within the legal framework a there is a difference between pathological and so the called non-pathological 

criminal incapacity. A finding of “pathological incapacity” is made in cases where an accused can be diagnosed as 

suffering from an acknowledged psychiatric illness which has rendered the accused incapable of recognising what 

is right and wrong and cannot act accordingly. Should the court find the accused not guilty based on the evidence 

that the accused was suffering from a mental illness at the time of the crime a finding of “not guilty” must be 

made. 
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In accordance with the Criminal Procedure Act of 1977 the court has to send the accused to a psychiatric 

institution the accused then becomes known as a “president’s patient.” The accused will be re-evaluated by a 

panel of psychiatrists and only when they recommend his/her release will they be reintegrated into society.   

The second requirement is when the accused is found criminally incapacitated (as a result of mental illness) at the 

time of trial.  

Should this be the case the accused will be found unfit to stand trial and will also be admitted to a psychiatric 

hospital.  However, the accused will still be required to stand trial when and if they recover. 

 

There are cases where an accused is found to be suffering from a temporary condition (accept mental illness) that 

rendered the accused temporarily criminally incapacitated at the time of the crime. The accused is found to be 

suffering from “non pathological criminal incapacity.” In such cases the accused suffers from complete 

psychological break down as a result of prolonged and intensive periods of unbearable stress, and commits a 

crime under the stressful situation is often referred to as “temporary insanity” 

 

The forensic psychologist must also establish if there is any evidence of diminished criminal capacity.  The basic 

requirement for a guilty verdict is present but specific variables are believed to be present at the time of an alleged 

crime. These variables are considered to have reduced the capabilities of the accused. The accused has to prove to 

the court that he or she was influenced by a particular limitation that decreased his or her ability to act in 

accordance with this judgement. Should diminished capacity count as a mitigating factor when passing sentence. 

It is clear that the expert opinion of a forensic psychologist can greatly assist the court in this aspect. 

 

MITIGATION OF SENTENCE 

 

When recommending a suitable sentence the psychologist needs to take into account the nature of the crime, the 

offenders’ personality and the best interests of society. The psychologist tasks include but are not limited to the 

following: 

 

- A comprehensive diagnostic assessment of the defendant at the present time as well as at the time of the 

alleged criminal offence. 

- Provision of corroborating evidence of the accused previous mental condition through – reports / 

statements of witnesses; reports of the victims of the crime; statements from friends and relatives of the 

defendant and earlier medical and psychiatric evaluations. 

- Placing the criminal behaviour in context (intra-and interpersonal dynamics). 

- Determining the situational context 
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- Providing an assessment regarding the nature of the crime (violent/not); frequency of the crime; context of 

the crime and the present life situation in to of how the offence has affected or changed his/ her life; 

accused’s age, health and education and his value to society. Is the accused remorseful and is there a 

possibility of repetition of behaviour. 

- Will the final prognosis be for rehabilitation? 
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QUESTION 14: BRIEFLY DISCUSS THE ROLE OF THE FOLLOWING PSYCHOLOGISTS WITHIN 

IN THE FORENSIC CONTEXT 

PSYCHOLOGIST SPECIALISING IN NEUROPSYCHOLOGY 

- Specialised field in psychology  

- Neuropsychologist has specialist knowledge of brain behaviour and cognitive sciences. 

- Personal injury field compares pre- and post-injury functioning in a brain-injured client. 

- Changes caused by brain injuries manifest in behavioural, emotional and cognitive functioning. 

- Such an assessment would be requested where disability compensation, personal injury compensation and 

competency evaluation. 

- In criminal cases fitness to stand trial and criminal capacity 

 

NEUROPSYCHOLOGICAL TESTING 

Involves three main areas: 

1. Clinical interview and observations. 

2. Gathering and evaluating collateral information 

3. Cognitive assessment or psychometric testing 

 

Comprises administration of a battery of cognitive tests to assess brain functioning has three approaches: 

1. The test battery can be fixed, which means the neuropsychologist uses a standardised battery. Such 

tests are always used together, for example the Halstead-Reitan Battery. 

2. A flexible approach can be followed. The neuropsychologist uses a composite of tests from different 

batteries and may even include other types of measures. An integration of these two approaches is 

often the best method. 

3. Individualised hypothesis testing can be done, as put forward by Lezak. This testing is tailored around 

the reason for referral, the client's strengths and weaknesses and the circumstances surrounding the 

assessment. It uses both quantitative and qualitative methods of test analysis. The quantitative 

component uses standardised measures, is objective and provides the means to make comparisons. The 

qualitative component takes into account the observations made during the testing and the social and 

cultural context of the client. This assessment allows the neuropsychologist to detect patterns of 

impairment. 
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Neuropsychological testing should consider 

- the major areas of cognitive functioning 

- mood and personality 

- the possibility of malingering 

 

The eight areas of cognitive functioning are: 

1. Orientation- person’s awareness of their surroundings, in particular to the awareness of themselves in 

relation to especially place and time. 

• Assessed by asking direct questions such as what is the date? 

• Aspect is covered in mini-mental status examination 

• Impaired orientation for time and place, however subtle is a common result of brain injury- 

brain diseases such as dementia and particularly if attention and retention is defective 

• Poor – strong indicator of brain dysfunction  

• Good – doesn’t necessarily imply the opposite 

• Subtle- impaired body  orientation, directional orientation, and spatial orientation- assessed 

formally or informally or derived from collateral information or direct observations 

 

2. Attention. Concentration and tracking 

• Attention- overall ability to attend to stimuli, whether internal or external, voluntary or on 

instruction 

• Lezak explains that the ability to concentrate is a more complex activity and  is dependent on 

adequate attentional capacity 

• Conceptual tracking –ability to hold onto mental content while solving problems- complex 

attentional process 

• Generally inferred in most tests and can be assessed in both visual and auditory modalities 

• Common tasks in this regard include cancellation tasks, repeating digits backwards and 

forwards 

 

3. Perceptual abilities 

• In a general battery would not necessarily be assessed in any depth as this would only occur if 

there were specific indicators necessitating the addition of such component 
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• Perceptual screening would include: commentary on visual, auditory, tactile and olfactory 

perception 

• Visual and auditory perception is also generally inferred from visual and auditory attention 

tasks as well as spatial orientation 

4. Memory and learning 

• Memory impairment the most common subjective complaint of persons suffered a brain injury 

• Several factors can impede performance on memory tests including poor attention or 

psychiatric disturbances such as depression 

• Memory is not a single construct but is a highly complex, and therefore necessitates assessment 

of various aspects of memory and learning process in both the visual and verbal modalities 

• Memory testing typically looks at the encoding, consolidation and retrieval of information as 

well as recognition memory – such tasks are generally structured to examine free and cued 

recall and to distinguish between immediate and delayed recall 

• Effects of interference to recall ability and the extent to which incidental learning tasks place 

are also typically assessed. 

• Most common test used test to assess memory and learning strategies include the Rey Auditory 

verbal learning test 

 

5. Visuo-spatial and construction abilities. 

• Measures used to assess this permit comment on visuomotor constructional, visual organisation 

and planning and visuospatial orientation and reasoning and may involve pen and paper as well 

as drawing tests. 

 

6. Verbal and language skills 

• May range from word-finding difficulties to aphasic disorders 

• Assessment done by speech therapist 

• Comprehensive neuropsychological assessment would include examination of verbal , 

expressive and receptive functions such as spontaneous speech, word and generation 

capabilities, and speech comprehension 

• Boston Naming Test 

 

7. Concept formation and reasoning 

• How does a person think, are they flexible and to what extent are they capable of abstract 

thought 
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• Tests used here exam the ability to reason arithmetically or in terms of visual or verbal material 

• Verbal reasoning is reflected in the verbal subtests of the Wechsler Intelligence scales for 

children or adults such as similarities or comprehension subtests 

8. Executive functioning 

• Individuals response choice and execution of this choice and reflects about such as the 

formulation of goals, generating response alternatives, the capacity for goal-directed behaviour, 

self-monitoring and self –regulation. 

• Functions are essentially mediated by the frontal lobes and are also referred to as the higher-

order functions or metacognition 

• Functions are difficult to assess in the structured environment of an office-bound testing 

context and information concerning such high order functions is likely to be gleaned from 

collateral information from sources such as employers and family members 

• Functions are noted on performance across all tests as well as on the clinical presentation of the 

person 

 

 

Speed of information processing 

1. Rate of which information moves through central executive functioning systems 

2. Slow rate of processing as well as the amount and complexity of information may result in slower task 

completion and can affect all areas of functioning such as social, school work, even understanding 

what is said. 

 

Neuropsychological testing in children 

• Neuropsychologists take into account stages of child development, therefore must have a full 

understanding of child development, neurosciences and cognitive sciences. 

• When assessing a child, a neuropsychologist needs to take into account the developmental stage the 

child is in and which areas developmental lag exists. 

• To do this neuropsychologist needs to understand the skills associated with each phase of the child’s 

development, interpret the information i.e. the child’s current development phase and explain how a 

developmental lag may influence the child’s future development lag. 
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EDUCATIONAL PSYCHOLOGIST 

The educational psychologist is involved in the assessment when the individual: 

1. Is of preschool age 

2. Is of school going age 

3. Is of post school-going age, when some form of further education or training is being undertaken 

4. Was still at school at the time of the accident and has since left school 

 

Educational psychologist should understand the difference, between a brain-injured child and a child with a 

developmental learning disability, emotional difficulties or who is cognitively handicapped, and be able to explain 

them and use their own and other experts test results, to show how the injury will influence the long term 

educational outcome of the brain injured child. 

Aims of the educational psychologist’s report on a brain-injured child are: 

1. Describe the child’s cognitive and educational potential at the time of testing 

2. Determine how the accident may have influenced these functions 

3. Establish schooling and educational placement best suited for the child 

4. Determine possible level of education the child will attain 

5. Discuss pre-accident levels of educational and cognitive potential 

Factors that should be included in the educational psychologist’s assessment  

 

History  

A full history of the child, pre- and post-accident functioning to compare if the child has changed.  The child will 

be interviewed and the parents, cultural and social background must be taken into account. 

The factors that should be included in the history: 

• Pregnancy and birth 

• Early childhood development 

• Development milestones 

• Language development  

• Health history 

• Home situation and upbringing; relationships with family and discipline 
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• Socioeconomic circumstances 

• Family’s educational history 

• Personality and behaviour 

• Interests and activities 

• Social interaction 

• Traumatic experiences 

• Educational history from nursery school upwards 

 

Intellectual assessment 

It is important to do a full IQ assessment.  The tests must be standardized and administered in the child’s home 

language if possible.  Some tests are not available in all the languages and must be translated, these tests will thus 

not be standardised for that certain population, so it will only provide an indication of the child’s intellectual 

functioning. 

 Neuropsychological and educational psychology assessments must both include multifaceted assessments 

because IQ tests alone just give an indication of potential and not an indication of functioning.  IO test results are 

often the least predictive scores in brain injuries. 

IQ tests cannot be the only assessment because they normally look at multi-determined activities, the relevant 

problem may not be addressed and it provides general indication of average functioning. 

 

Scholastic evaluation 

Scholastic assessments 

- Gives an indication of how children plan, organise, self –monitor and structure their work and apply their 

knowledge and supply information that isn’t generally evident in other testing. 

- Assists psychologist in making recommendations about the child’s future functioning. 

 

Child’s difficulties need to be interpreted in light of the following: 

• Identified neuropsychological deficits 

• Information about brain damage 
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• Scholastic assessment 

• Child’s emotional state 

• Child’s schooling history, in particular the language of schooling, pre-accident achievement and type of 

schooling system 

• Child’s background 

• Information supplied by other specialists – speech and occupational therapist for example 

 

Scholastic testing 

- Object is to obtain an indication of the child’s functioning in the real world. 

- Many difficulties become apparent in the formal schooling domain 

- Age –appropriate and independent tests showing how children plan, organise, self-monitor and structure 

their work without intervention from tester. 

- Formal structured and standardised tests when available should also be undertaken including: 

o Full reading assessment including graded, speed and prose reading with a comprehension test and 

an independent compression test. 

o Spelling both formal and informal levels 

o Age and grade appropriate creative writing task, for older children in higher grades, summaries etc. 

o Basic mathematical skills 

 

Emotional assessment and personality assessment 

Emotional assessments should be done to get the child to come to terms with their losses.   Brain-injured children 

may often become depressed as they struggle to adjust to their changed circumstances and sometimes symptoms 

of post-traumatic stress may also be evident.  Emotional and personality difficulties play a role in educational 

achievement and the educational psychologist needs to be able to comment upon their influences on the child 

 

Items for inclusion in the educational psychology report 

1. Post-accident problems currently experiences (present complaints) as reported by the parents/ 

caregiver and child. 

2. Full history including how and if the child functions differently pre- and post-accident. The influence 

of these changes on the child’s educational outcome needs to be considered 
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3. Full educational history describing pre-post –accident functioning using the information from school 

reports, school documents for example profile card, teacher interviews 

4. A discussion of any assessments, particularly those done pre-accident which provide further 

information regarding the child’s pre-accident functioning. Post-accident assessments provide an 

indication of improvement or deterioration post-accident. 

5. Discussion of test results. To avoid misinterpretation of results and the long-term outcome the 

educational psychologist must have received training in neuropsychology. 

6. Pre-accident expected level of educational achievement. This prediction is made on the basis of pre-

accident schooling history, parents and sibling’s educational levels, role models the child has been 

exposed to, psychosocial situation and any other information the educational psychologist may have 

access and which they perceive as relevant to the pre-accident outcome. This is more difficult if the 

child is an infant or unborn child. 

7. Expected post- accident educational achievement. 

• Within the OBE system, children may achieve a higher grade but have lower levels of 

scholastic functioning. 

• If this is the case it must be stated in the report. 

• In making a post-accident prognosis the psychologist must consider information from the 

child’s background, their own test results, other experts test results, schooling history and 

information, psychosocial information as well as the long-term sequelae of the head injury in 

children.  

• Keep in mind that these deficits may not become evident until long after the accident.   

• At times, may be difficult to ascertain because not all information is readily available, or the 

deficits not clearly indicated. In these cases, the educational psychologist could recommend 

that the court case be held over until the child id in a higher grade (8 or 10) when the long term 

sequelae are more fully visible. 

• Essential to identify problems with executive functioning as they have enormous implications 

for the child’s ability to function successfully at senior school where metacognition, higher 

order learning functions and abstract reasoning is required. 

• Children often develop problems senior school because of injury to frontal lobes. This has 

significant implications for the level of academic achievement as well as for later employment. 

• Injury to the frontal lobes often results in social difficulties, with the child becoming 

increasingly socially isolated, particularly from adolescence upwards. Some of this information 

may only be noted within the actual social setting and not during the test situation 
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8. Need for individual and family therapy. The whole family is affected by the child’s injury and often 

individual members don’t understand the sequelae, or find them difficult to accept. Research has 

shown the happier the family is the better prognosis for the child. 

9. Recommendations for further therapy for example remedial 

10. Recommendations for any further assessment which would provide a better indication of educational 

outcome, for example speech therapy assessment 

11. Implications of the findings regarding the child’s functioning as an adult. 
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QUESTION 15: DISCUSS APPOINTMENT OF A CURATOR BY REFERRING TO THE DIFFERENT 

TYPES OF CURATOR APPOINTMENTS AND THE ROLE OF THE PSYCHOLOGIST IN THE 

DECISION-MAKING PROCESS. 

CURATOR 

Appointment of curator 

-  Usually appointed when an individual is no longer able to manage his or her own affairs adequately 

- Accepts responsibility and acts as a kind of legal manager for the individual 

 

Types of curator 

Curator bonis Curator ad litem Curator personae 

Appointed to look after person’s financial 

affairs 

Appointment can be made when individual 

impulsively squanders his or her assets 

Protect the estate of the individual in the 

interest of others 

E.g. spouse married to a spend thrift in 

community of property  

Appointed to handle someone’s interests 

in specific legal proceedings 

E.g. interests of a minor child in 

proceedings where his or her interest may 

conflict with of parent/guardian 

Attorney helps administer money, 

although beneficiary retains access. 

Appointed if person cannot look 

after his or her personal affairs. 

e.g. he or she has no family or 

support structure 

 

GUIDELINES PSYCHOLOGIST MUST CONSIDER WHEN DETERMINING MENTAL CAPACITY 

Can the individual: 

• Express desires? 

• Learn new information? 

• Concentrate and remember pertinent information? 

• Identify pertinent parties and their responsibilities? 

• Consider abstract concepts? 

• Consider probable consequences of each major option? 

• Understand the likely impact that the decision will have on his or her life? 

• Choose and maintain a decision? 

• Refrain from making decisions based upon delusions? 
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If individual cannot cope on his or her own can recommend: 

• Appointment of a curator 

• Need for specialised care such as institutionalisation, sheltered employment, special school etc. 

• Need for treatment e.g. medication, counselling 

 

If the problem is the direct result of negligence of or assault by another person, recommendations could also be required in 

terms of financial compensation. 

Appointment of curator for children: 

• Child is orphaned and an estate left to the child. However, not always possible to appoint a custodian immediately. 

I.e. where parents are killed in a motorcar accident, there are often claims that need to be made on behalf of the 

child. A curator will have to be appointed when there is no suitable person to act as a custodian. 

• A child is left handicapped because of the neglect of a third party, and a civil claim is paid out to the child as 

beneficiary. The court may decide in the best interest of the child that a curator be appointed should parent/s or 

custodians be deemed unable to make decisions. 
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QUESTION 16: DISCUSS THE ROLE OF THE INDUSTRIAL PSYCHOLOGIST IN THE FORENSIC 

CONTEXT IN DETAIL 

1. Industrial psychologist provides information on which the legal team and the actuary can base their calculations to 

compensate people financially 

2. Aim is to ensure that people will be in some position they would’ve have been in had the wrongful incident not 

taken place and contributed to certain losses 

3. Intangible losses – “love and affection”, “pain and suffering”, “enjoyment of life” 

4. Pecuniary losses- earnings, fringe benefits and household production of market substitute goods. 

 

SCOPE OF THE INDUSTRIAL PSYCHOLOGIST 

1. Personal injury claims 

a) Medical negligence: private – state –doctor/institutions 

b) Public liability: private insurance – organisation itself if no insurance 

c) Motor vehicle accidents: private insurance – road accident fund 

d) Assault / injury to individual: state –civil  

 

2. Divorce actions 

• Determine wife or husbands future earning capacity 

• Career path and associated earnings 

• Used to determine what support should be paid after the divorce 

 

3. Employment relations 

• Unfair treatment at work due to a promotion that wasn’t received resulting in no salary increase individual felt 

they deserved 

• Breakdown in employment relationship, for example employee’s contract was terminated leaving the employee 

with a tainted reputation. 

 

ROLE OF PSYCHOLOGIST 

1. Quantification of loss 

• Assist in quantification of an individual’s ability to generate an income now and in the future 

• Procedure followed entails: 

- Drawing up a career and development plan for the individual  

- Taking into consideration his or her innate abilities 

- Education, training, acquired skills and knowledge and general market factors influencing future 
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2. Litigation 

• Primary activities are to determine who caused the injury and deciding the value of the damages to be awarded. 

• Apportionment of blame: 

- Not involved but attorneys often request information regarding the accident, injured parties behaviour etc. 

during their consultations on a damages part of a claim. 

- Damages = injury and related medical costs , treatment and general damages 

- Loss or reduction in an individuals’ work capacity and associated earnings 

3. Input from various medio-legal experts: 

Describing the injury, treatment, training and equipment costs 

- Determine whether the person needs retraining for a new career 

- Assess costs involved in retraining the individual 

- Will the individual require a driver for the rest of his or her life and if so requested to provide salary 

information regarding remuneration of drivers and other caretakers if applicable 

- Utilise various opinions expressed by other experts regarding injuries sustained, prognosis after treatment 

and final post –injury functioning, which is used to project what the individuals career development might 

have been prior to injury  

- Info from other medical professionals is a  source of input info for determining post-accident career 

development  

- Analyse info and synthesis with other data to formulate a new career path for injured person. 

      

List of injuries and related experts need to work with: 

1. Orthopaedic injury: 

- Orthopaedic surgeon 

- Physiotherapists 

- Occupational therapist 

- Biokineticist 

- Clinical psychologists – traumatic amputation 

- Prosthetic and orthotic consultant, Mobility specialists, urologist – spinal injury 

- Neurosurgeon, plastic and reconstructive surgeon 

 

2. Brain injury: 

- Neurosurgeon , neurologists, neuropsychologist 

- Occupational and speech therapists 

- Psychiatrists, clinical psychologist 

- Educational psychologist – child 
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- plastic and reconstructive surgeon 

 

3. Abdominal injury 

- Depending on injury and organs affected one would include: 

- Gastroenterologist , general surgeon 

- Various specialist physicians 

- plastic and reconstructive surgeon 

 

4. Chest and lung injury 

- Pulmonologist 

 

5. Burns  

- plastic and reconstructive surgeon 

 

General damages 

- Paid to individual for pain, suffering, loss of amenities of life, loss of the joy of life and changed circumstances 

- Involved if injured individuals have to give up chosen careers 

 

Loss of capacity and future loss of earnings 

- Function to identify those issues that will influence the injured person if he or she had to return back to work. 

- Focuses on factors that influences career development both negatively and positively  

- Address concepts of earnings regarding length of working life 

- Leave labour force voluntarily (retirement) involuntary (unemployment , death) 

- Both taken into account in estimating expected earnings but only involuntary taken into account in establishing 

earning capacity 

 

Loss of support claims 

- In case of death of provider works with historical data while employment market information is current 

- When spouse passed away – career path has to be drawn up for remaining spouse as it is necessary to determine 

total income of the family unit. 
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QUESTION 17: DISCUSS IN DETAIL THE VARIOUS PARTS OF THE BRAIN AND REFER TO THE 

FUNCTION OF EACH OF THEM 

 Brain structures Function  Manifestations of damage 

1 Frontal lobe Coordination of movement and sense 

of balances  

Organise sensory information that 

guides movement and emotions, 

moods and motivational output 

Struggle to control fine hand movement 

Maintain balance 

Walk smoothly 

Unmotivated behaviour 

Emotional liability 

Abstract thought processes 

2 Motor cortex area 

(pre-central 

gyrus) 

Controls all muscles 

Incl. fine hand, finger and facial 

movements 

Problems with fine motor skills – writing 

Problems maintaining balance 

3 Somatosensory 

area ( post-central 

gyrus) 

Reception and processing of somatic 

sensory info from skin, muscles and 

joints 

Problems with touch sensitivity 

Sensations of hot and cold 

Pain and kinaesthesia 

4 Parietal lobe 

(secondary 

somatosensory 

area) 

Registers sense of touch 

Integrates visual signals input and 

monitors body’s position in space 

Impaired interpretation of input from sensory 

receptors in skin, muscles and joints, constructual 

praxis 

5 Occipital lobe Most visual signals received and 

interpreted 

Visual hallucinations – flashing lights, impaired 

vision 

6 Cerebellum Coordination of movement 

Sense of physical balance organises 

sensory info guiding movement 

Fine motor skills problems writing, typing, 

playing musical instrument  

Problems maintaining balance 

7 Spinal cord Transmits info between brain and the 

rest of body 

Handles simple reflexes 

Different levels of paralysis implying on 

impairment of movement 

8 Medulla Regulates heart beat and breathing 

Basic reflexes such as sneezing 

Damage will lead to problems with regulatory 

systems 

9 Pons Neural fibres passing signals from one 

part of the brain to another 

Since relays info between cerebral cortex and 

cerebellum damage resulting in problems with 

thinking and sensing functions  

Coordination of fine muscle movement and 

balance 

10 Temporal lobe 

 ( general 

Comprehension of speech and 

language 

Unresponsiveness, purposeless behaviour, 

olfactory and complex visual and auditory 
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intelligence, 

speed and 

auditory areas) 

hallucinations, lack of language comprehension, 

mood and memory disturbance struggling to find 

words 

11 Sylvian fissure Divides temporal and parietal lobe  
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QUESTION 18: WRITE EXPLANATORY NOTES ON 

JOB ANALYSIS 

• info about specific job –type of work – complexity of work – outputs required and types of skills necessary to 

deliver these outputs must be collected 

• done by analysing job through observations, questionnaires and interviews with incumbents and managers 

• information recorded in document called job description 

• important items in a job description document are:  

1. job title – indicates seniority of job 

2. person to whom employee reports – job title of person incumbent reports to indicates the type of leadership 

expected of superior and how that could make the job easier or complicate it 

3. approval information – often necessary to refer back to the person who approved the job description to provide 

more information / clarity on things that are uncertain 

4. date – job descriptions should be kept updated regularly as jobs and their contents change over time due to 

changes in business environment 

5. qualification – job specification – educational level required to do the job gives on indication of the professional 

field and complexity level of job contents 

6. experience – job specification – indicates how long it takes a competent person with necessary educational 

background to become fully functional in the position, some jobs skills can be obtained in a few weeks, others 

take months/ years to master 

7. work environment – makes it easier or more difficult to achieve goals – this depends on working conditions 

 

RECRUITMENT 

• first objective is to create as large a pool of candidates as possible to choose from when filling vacancies 

• candidates shouldn’t only be recruited from external resources but also current employees 

• Consider most cost- effective way of inviting applications from as many applicants as possible through 

newspapers etc. 

 

SELECTION 

• involves deciding who among the pool of candidates is most suitable 

• ideally one should meet and interview every applicant personally, but some jobs attract so many applications it’s 

impossible 

• initial screening based on info in applicants CV 
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• person making final decision only has time to interview the top three of four applicants – selection committee  

decides how many candidates to short list and interview info obtained in selection checks and medical exams 

complements information gathered from CV’s and interviews that inform final decision 

 

PERFORMANCE APPRAISAL  

• refers to interaction between specific person and his or her manage and the processes used to share and evaluate 

job-related information 

• systems used: 

1) rating scales – graphic and non-graphic 

2) comparative methods – forced distribution and paired comparison 

3) critical incidents 

4) essays 

5) management by objectives 

appraisal interviews 

• during the interview manager, must communicate to the employee whether his or her performance is acceptable 

or unacceptable 

• person with a negative appraisal needs to be motivated to do better 

• person with positive appraisal needs to be rewarded for his outstanding performance 

• managers must be trained to handle the delicate matters essential for good employer and employee relationship 

retaining employees 

• in organisations where processes for attracting and developing employees are well- defined, organisation may 

still be in danger of losing its employees if proper processes for retaining employees aren’t in place 

• benefits , financial or otherwise are vital in retaining employees 

 

 

REMUNERATION 

Extrinsic  

• benefits over and above salary, medical aid, pension contributions and allowances  

•  these are  special privileges such as parking 

Intrinsic 

• Enjoyment employees experience in doing work and being involved in organisational processes 
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determining salaries 

1. job evaluation draws a distinction between different levels of jobs and ensures that jobs contributing more to 

organisational goals are rewarded at higher levels than contributing less 

2. wage and salary surveys provide information about remuneration levels of other employers in similar positions 

3. pay-level policy determines how organisation pays its employees in relation to other employers 

4. pay ranges and grades define minimum and maximum pay limits for employees in specific job families. Salaries are 

paid in accordance with the companies pay system 


