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Carefully read the following paragraph from Doctors for Life International v Speaker of the
National Assembly and Others 2006 (6) SA 416 (CC)

(82] Indeed, the principle of institutional co-operation and communication finds expression in
the principle of co-operative government to which chapter 3 of the Constitution Is devoted

The pnnciple of co-operative government requires each of the three spheres to perform their
functions in a spint of consultation and co-ordination with the other spheres

Question 1

11 Explain in detal and with sufficient reasons whether you are of the opinion that the
principle of co-operative government can be reconciled with the provisions for provincial
intervention in local government

Your answer must be indicative of your knowledge of the meaning and principles of
‘cooperative government” with reference to the pre and post-1994 governmental structure
as well as the constitutional and statutory options for prowvincial intervention in local

government matters Refer to case law where applicable (15)
12 Bnefly explain what you understand under “local government law” ©6)
13 Describe or explamn what a local community in relation to a municipality means (4)
[25]

Question 2

21 Answer the following questions Each question 1s provided with a number of options as
possible answers Only one option or statement in each question 1s correct You must,
therefore, identify the correct option and write down the number of the option that you
have identified next to the question number (5)

211 Acategory A municipality 1s also known as a

(@)  collective municipality
(b)  district municipality

(c}  plenary municipality

(d)  metropolitan muntcipality

212 A municipality’s legisiative and executive powers are vested in the.
(a) mayor
(b)  municipal council

(¢)  executive committee
(d}  mayoral committee
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2 13 Which one of the following is a category C municipality?

(a) A municipality with a collective executive system
(b) A municipality with a plenary executive system combined with a ward

participatory system

(c) A municipality with a mayoral executive system combined with a ward
participatory system

(d) A municipalty with a collective executive system combined with a ward
participatory system

2 14 Municipalities have executive and legislative powers with regard to matters listed in
of the Constitution

(a) Part A of Regulation 5 and 6
(b) Part B of Addendum 4 and 5
{(¢) Part A of Schedule 4 and 5
(d) Part B of Schedule 4 and 5

215 Section requires that a municipality must have a pnmary bank account and
moneys must be paid into the pnmary bank account

(a) 4(2) of the Systems Act
(p) 10 of the Structures Act
(c)  8(2) of the MFMA

(d)  8(1) of the Constitution

Within the new local government structure many different types of municipality can be
established Each municipal type in turn 1s made up of a combination of five specific
systems of municipal government

Name and (briefly) define the five systems (10)
Municipal services can be provided in two ways, namely, either via an internal or external
mechanism Explain the two mechanisms with reference to section 76(a) of the Systems
Act (9)

Section 238 and section 160(2) of the Constitution deals with the principle of delegation
(the delegation of authority, power and functions)

2 4 1 What is the main function of the pnnciple of delegation? (2)
242 Can a municipal council delegate all its functions? Motivate your answer be
refernng to section 160(2) of the Constitution 4

[30]
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Question 3

“Integrated development planning”, “budgeting” and “performance monitoring” are three
interrelated approaches or mechanisms directed at the transformation process and future
municipal development strategies

31  Explain (brnefly) the essence of “Integrated Development Plans” (4)
32  Name any five advantages of proper established Integrated Development Plans (5)
33 When municipalities are deciding on the particular delivery options for their areas, they
should be guided by certain basic pnnciples and approaches, such as sustainabiliy,
among others Name and (brefly) describe another five applicable principles and or
approaches (10)
34  Section 120(4) of the Local Government Municipal Finance Management Act 56 of 2003
states that, before a public-private partnership is concluded, the municipality must conduct
a feasibihty study Explain what the feasibility study entails (6)
[25]

Question 4
41  Give an in depth explanation of owners’ hability to pay their rates (10)
42 A municipality may level different rates (property tax) for different categones of property
List six different types of categories (6)
43  All municipal councillors are bound by the code of conduct as included in the Systems Act

(section 81(4) of the Structures Act) List the prohibitions as they appear in Schedule 1 of
the Systems Act (1e what councillors may not do) (4)

[20]
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