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Kandidate kry 15 minute om die vraestel deur te
lees voor hulle begin skryf. Geen kandidaat
mag tydens hierdie tyd in die antwoordboek
begin skryf nie. Die eksamen van 3 uur volg
dan.

Kandidate moet al die vrae beantwoord.
Die vrae mag in Afrikaans of Engels beantwoord word.

Kandidate moet daarop let dat punte vir goeie
opstelwerk toegeken word.

Waar nodig, moet kandidate hulle eie feite versin.

Skryfassebliefslegs in pen op die regterkantse bladsye.

Tensy daar 'n spesiale rede bestaan, word 'nkandidaat
nie vir 'n mondeling in hierdie deel ingeroep as 50% en
meer behaal is nie. indien 'n kandidaat minder as 40%
behaal sal hy/sy nie kwalifiseer vir 'n mondeling nie en
sal hierdie deel druip.

Candidates are allowed 15 minutes to peruse
the paper before starting to answer the
questions. No candidate may startwritingin the
answerbook during this period. The examination
of 3 hours then follows.

Candidates must answer all the questions.

The questions may be answered in English or Afrikaans.

Candidates must remember that marks are awarded
for good draftsmanship.

Candidates must invent their own facts wherever neces-
sary.

Please write only in pen on the right-hand pages.

Except if a special reason exists, a candidate will not be
required to do an oral in this part if 50% or more is
attained. If a candidate achieves less than 40% he/she
will not qualify for an oral and will have failed this section.
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VRAAG 1 - [4] QUESTION 1 L [4]

U kliént konsulteer u in verband met die
omstandighede van ‘n motorbotsing waarin hy
betrokke was. Hywas 'npassasierin 'nvoertuig
wat met ‘n trok gebots het op die pad tussen
Kokstad en Matatiele. Die bestuurder van die
trok was verantwoordelik vir die botsing.

- U kliént het ‘n gebreekie femur, ‘n gebreekte
enkel en ‘n gebreekte sleutelbeen opgedoen in
die botsing en sy gewrig is erg ontwrig. As
gevolg daarvan was hy 2 weke in die hospitaal
en daarna was hy op krukke ontslaan en bly 'n
verdere drie weke by die huis voordat hy kon
terugkeerwerk toe. U kliéntisten volle betaal vir
die tydperk wathy van die werk afwas, alwas hy
net geregtig op drie weke siekteverlof.

1.1  Watter bedrag kan in hierdie
omstandighede geéis word ten opsigte
van verlies van inkomste? Motiveer u
antwoord. (2)

1.2 Van welke mediese spesialis sal u ‘'n
regsmediese verslag verkry om u kliént
se eis vir algemene skade te staaf?

(1)

1.3  Ukliéntse polshorlosie is onherstelbaar
beskadigindie botsing. Mag hy die koste
om dit te vervang van die Fonds eis?

(1)
VRAAG 2 [5]

You are consulted by your clientwho explainsthe
circumstances of a motor collision in which he
was involved. He was a passenger in a vehicle
which collided with atruck on the road between
Kokstad and Matatiele. The driver of the truck
was solely responsible for the collision.

Your client suffered a broken femur, a broken
ankle and a broken collarbone in the collision
and his wrist was severely dislocated. As a
result, he was hospitalized for two weeks and,
when discharged, was still on crutches and
obliged to stay athome for anotherthree weeks.
Only then could he return to work. Whilst away
fromwork your clientwas paid infull, although he
was only entitled to three weeks’ sick leave in
terms of his employment contract.

1.1 What amount can your client claim for
past loss of earnings in these
circumstances? Motivate youranswer.

(2)

1.2  From which medical specialist would
you obtain a medico-legal report to
substantiate your client’s claim forgeneral
damages? (1)

1.3 Your client’s wristwatch was damaged
beyond repair in the collision. May he
claimthe replacementcostfromthe Fund?

(1
QUESTION2 [5]

U kliént, ‘n werknemer by ‘n konstruksie-
maatskappy, was ‘n passasierin ‘n voertuig wat
deur ‘n mede-werknemer bestuuris wie op diens
was in die uitvoering van sy werkspligte as ‘n
werknemer vandie konstruksiemaatskappy. As
gevolg vandie bestuurder se nalatigheid vind ‘n
ongeluk plaas en u kliént is beseer.

U kliént ly die volgende skade:

Your client, an employee at a construction
company and on duty at the time, was a
passengerinavehicle drivenbyaco-employee
in the course of his employment and in the
exercise of his duties as a servant of the
construction company. As aresultofthis driver's
negligence anaccident occurred and your client
- wasinjured.

He suffers the following damages:
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Hospitaalonkostes R 2 500,00 Hospital expenses R2 500,00
Mediese onkostes R 4 000,00 Medical expenses R4 000,00

Gelede verlies aan inkomste R 10 000,00 Pastloss of earnings R10000,00

Algemene skade R 40 000,00 Generaldamages R40000,00

2.1 Teenwelke party/partyekanukijént'n eis
instel? (1%%)

2.2  Watterbedragkanhyvanelke partyeis?
‘ (2%2)

2.3  Kan hy enige skadevergoeding van sy
werkgewer eis? Motiveer u antwoord.

(1)

VRAAG 3 [5]

2.1  Againstwhich party/parties can your
client institute a claim? (1%)

2.2  Whatamountcan he claimfromeach
party? (2%2)

2.3  Can he claim any damages from his
employer? Motivate youranswer.

™

QUESTION3 [5]

U tree op namens die Padongeiukkefonds. U
ondersoeke na die omstandighede van die
ongeluk waaruitdie eis ontstaan bewys dat die
eiserwie sy motor bestuur hettydens die ongeluk,
nalatig was, en indien nie heeltamel
verantwoordelik vir die ongeluk danwel grootliks
daartoe bygedrahet.

Stel die verweerder se alternatiewe pleit en

smeekbede op waarin bydraende nalatigheid
aan die kant van die eiser gepleit word.

VRAAG 4 [4]

Youare acting forthe Road Accident Fund. Your
investigations into the circumstances of the
collisiongiving rise to the claim establishthatthe
Plaintiff who was driving his vehicle at the time
was negligent, and if not solely to blame for the
collision, then certainly contributed largely toit.

Draftthe defendant’s alternative plea and prayer

wherein you plead contributory negligence on
the part of the Plaintiff.

QUESTION4 4]

Nadat die pleitstukke gesluit is, maak die
Padongelukkefonds ‘naanbod interme van Reél
34 van die Hooggeregshofreéls. U kliént, die
eiser, aanvaar die aanbod.

41 Hoe saludie Fonds laat weet dat ukliént
die aanbod aanvaar? (1

42 Betalingvandie aanbodsbedragis eers
twee maande na aanvaarding van die
aanbod, ontvang. Is u kliént geregtig op
rente en, indien wel, van wanneer af en
teenwatter koers? (2)

After the close of pleadings the Road Accident
Fund makes a settlement offer in terms of Rule
34 ofthe High Court Rules whichis acceptableto
your client, the plaintiff.

4.1 Howdoyouadvisethe Fundofyourclient's
acceptance of his offer? (N

42  Youonly receive the cheque in terms of
the settlementtwo months afterthe offer
is accepted. Is your client entitled to
interest, and if so, from when and atwhat
rate? (2)
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43 Watkan unamens u kliént doen indien

die Fondsversuimomte betaal nadatdie

aanbod aanvaaris? (1)

VRAAGS =~ | m

- Uword opgedra dat ‘n botsing plaasgevind het
tussentwee huurmotors metregistrasienommers
CA 675 en CY 1126 respektiewelik.

U kliénte, Ben en Charlie, was betalende
passasiers in voertuie CA 675 en CY 1126
respektiewlik. Altwee is ernstig beseer in die
botsing. Nie een van die voertuie het ‘n geldige
vervoerpermitinterme van die Padvervoer Wet
gehadnie. Die botsing hetplaasgevind as gevolg

vandie uitsluitlike nalatigheid van die bestuurder -

vanvoertuig CY 1126.

As gevolg van beserings wat in die botsing
opgedoen is:

(@) HetBenskade gely ten bedrae van
R 150 000 wat soos volg bereken is:

Hospitaalonkostes R 20 000,00
Verliesvaninkomste R 30 000,00
Algemene skade R 100 000,00

(b)  HetCharlie skade gely ten bedrae van
R 220 000 wat soos volg bereken is:

Hospitaalonkostes - R30000.00
Verliesvaninkomste R 40 000.00
Algemene skade R 150 000.00

Beskryf die aard en die bedrag van die eise,
indien enige, wat beide Ben en Charlie teen die
Fonds of enige van die bestuurders sal hé.

Motiveer u antwoord volledig.

43 Whatcanyoudoon behalfof‘yourclient if

the Fund fails to pay after acceptance of
the offer? - (1

QUESTION5 M

You are instructed that a collision occurred
between two taxis with registration numbers CA
675and CY 1126.

Your clients Ben and Charlie were passengers
being conveyed for reward in CA 675 and CY
1126 respectively. Both were seriouslyinjuredin
this collision. Neither vehicle had a valid public
permitin terms of the Road Transportation Act.
The collision occurred as a result of the sole
negligence of the driver of vehicle CY 1126.

As a result of the injuries sustained in the
collision:

(@  Bensuffered damages in an amount of
R150 000,00 which is calculated as

follows:

Hospitalexpenses R20 000,00

Loss of earnings R30 000,00
- Generaldamages R100 000,00

(b)  Charlie suffered damages in the sum of
R220 000,00 which is calculated as

follows:

Hospital expenses R30000,00
Loss of earnings R40 000,00
Generaldamages R150 000,00

Describe the type and amount of the claims, if
any, thatboth Ben and Charlie have againstthe
Fund or either of the drivers.

Motivate your answerfully.
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VRAAG 6 [18] QUESTIONG [18]

U verteenwoordig ABC (Edms) Bpkwat usoos
volg opdrag gee:

Uklieént het ‘n skriftelike huurkontrak gesluit met
XYZ Bk op 1 Maart 2007 ten opsigte van ‘n
besigheidsperseel, nl Winkel No 1, Hoofweg
Winkelsentrum, King Williamstown, Oos-Kaap.

Die huuris vir ‘n tydperk van 3 (drie) jaarteen ‘'n
maandelikse huurgeld van R100 000,00 per
maand (uitsluitende BTW).

Die huurgeld is aan u kliént betaalbaar
maandeliks vooruit voor of op die 1ste
besigheidsdag van elke maand.

Op die datum van konsultasie met u kliént se
verteenwoordiger was die huurder agterstallig
met huurgeld in die bedrag van R300 000,00
plus BTW vir die voorafgaande drie maande.

Die huurkontrak bepaal ondermeer soos volg:

Kontrakbreuk:

Indien die huurder versuim om enige huurgeld of
ander bedrag verskuldig deur hom ingevolge
die huurkontrak te betaal of enige anderbepaling
of voorwaarde van hierdie huurkontrak verbreek
of versuim om sodanige betaling te maak of
sodanige kontrakbreuk te herstel binne ‘ntydperk
van 10 dae nadat die verhuurder hom skriftelik
kennisgewing ten dien effekte gegee het, dan
sal die verhuurdergeregtig wees, maarnie verplig
nie, om hierdie huurkontrak onmiddellik te
kanselleer en besit van die huurperseel te eis
sonder benadeling van sy eis vir enige
agterstallige huurgeld en enige ander bedrae
hierkragtens betaalbaar of enige skade-
vergoedingwat hy mag ly as gevolg van sodanige
kontrakbreuk en/ofkansellasie en/ofenige ander
remedie wat hy teen die huurder mag hé
voorspruitend uit hierdie huurkontrak of die reg.

You represent ABC (Pty) Ltd, the owner of
certain business premises. You are mstructed
asfollows:

Your client entered into a written agreemént of
lease on 1 March 2007 with XYZ CC in respect
of business premisesiro Shop No 1, Main Road
Mall, King Williamstown, Eastern Cape.

The lease is for a period of 3 (three) years at a
monthly rental of R100 000,00 per month
(excluding VAT).

The rentalis payable monthly inadvance toyour |

clienton orbefore the first business day of every
month.

As atthe date of the consultation with your client’s
representative the tenant was in arrears with
rentalinthe sum of R300 000,00 plus VAT forthe
preceding three months.

The lease inter alia also provides as follows:

Breach:

Should the lessee fail to pay any rental or other
amountdue by itinterms of this lease or commit
any other breach of any term or condition of this
lease or fail to make such payment or remedy
such breach within a period of 10 (TEN) days
after the giving of written notice to that effect
to it by the lessor, then the lessor shall be
entitled, but not obliged, to cancel this lease
forthwith and claim possession of the leased
premises without prejudice toits claim forany
arrear rental and other sums payable here-
under orforany damages which itmay sufferby
reason of such breach and/or cancellation
and/or to any other remedy which it may have
against the lessee arising out of this lease
or the law.
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Koste: Costs:

Indien die huurder kontrakbreuk pleeg, sal hy

aanspreeklik wees vir die regskoste wat die -
verhuurder aangaan op ‘n prokureur en kliént

skaal.

U kliént wil die huurkontrak kanselleer en die
verhuurderdagvaarvir agterstallige huurgeld tot
-datum van kansellasie sowel as vir uitsetting en
enige moontlike skade wat hy mag gely het.

U kliént het geen aanmaning gedoen nie.

6.1  Watterstappe salu ukliéntadviseerom
te neem voordat hy die huurder vir
uitsetting en skadevergoeding kan
dagvaar? (2)

6.2 Op die veronderstelling dat u advies
gevolg is, stel u kliént se besonderhede
van vordering op op die grondslag dat u
dagvaar vir agterstallige huurgeld,
uitsetting sowel as skadevergoeding vir
kontrakbreuk watgekwantifiseerisindie
som van R100 000,00, synde die
huurinkomste watu kliént verbeur hetas
gevolg van die kontrakbreuk. U word
versoek om die partye te beskryf en om
die smeekbedes uiteen te sit. (14)

6.3 Dui aan wie geregtig is om die
besonderhede van vordering in die
Hooggeregshof namens die eiser te
onderteken. (2)

VRAAG7 [4]

Noem die gronde waarop 'n hersiening van
verrigtinge in 'n laérhof aan ‘n provinsiale
afdeling van die Hooggeregshof geneem mag
word.

Inthe event ofthe lessee committing a breach of

this lease, it shall be liable for the legal costs .

incurred by the lessor on an attorney and client
scale. '

Yourclientwantsto cancelthe lease and sue the
tenantforarrearrentalto date of cancellation as

well as for ejectment and any possible damages
suffered.

Yourclient has made no demand.

6.1  Whatsteps would you advise your client
should be taken before it can sue the
tenantforejectment and damages?

(2)

6.2  Assuming that your advice has been
followed, prepare your client's particulars
of claim on the basis that you sue for
arrear rental, ejectment as well as
damages for breach of contract which
has been quantified in the sum of
R100 000,00, being the rental income
which your client will forfeit as a resuit of
thebreachofcontract. You are requested
to describe the parties and to set out the
prayers forrelief. (14)

6.3 Indicatewhoshouldsignthe particulars

of claim on behalf of plaintiff in the High
Court. 2)

QUESTION7 [4]

Name the grounds on which the proceedings of
any inferior court may be brought under review
before a provincial division of the High Court.
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VRAAGS . [31 QUESTIONS . [3]

Identifiseer 6 gevalle waar liassering van ‘n
spesiale pleit gepas sou wees.

VRAAGY 17 .

Identify 6 instances when the filing of a special
plea would be appropriate.

QUESTIONS [12]

Die beskuldigde pleitonskuldig by sy verhoorin
die landdroshof. Die verhoor gaan voorten die
beskuldigde is skuldig bevind en gevonnis.
Gedurende die verhoor sowel as die vonnis
prosedure is getuies deur beide die Staaten die
verdediging geroep.

Sit kortliks uiteen die prosedure wat gevolg sal

word van die begin van die saak totdat vonnis
gevelis.

VRAAG 10 3]

The accused pleads notguilty atasummary trial
in the magistrates’ court. The trial commences
and the accused is found guilty and is duly
sentenced. During the trial as well as the
sentencing procedure, witnesses are called by
both the prosecution and the defence.

Outline briefly the procedure which will be

followed from the commencement of the matter
untilsentence hasbeen passed.

QUESTION10 3]

U tree op namens Mnr X, wat van diefstal
aangeklais. Beskuldigde nommer 1 hetbesluit
om sy eie verdediging te behartig en pleit skuldig
aan diefstal. Namens u kliént pleit u onskuldig.
Beskuldigde nommer 1 word van sy regte
verwittig en hy maak ‘n verklaring in terme van
Artikel 112(1)(b) waarin hy u kliént impliseeriin
die misdaad.

Sit uiteen die prosedure wat gevolg sal word
nadat die beskuldigdes gepleit het.

VRAAG 11 14]

‘n 80 jarige dame is in ‘n klein plaaslike dorpie
geleé in Limpopo, deur om en by 20 persone
aangeval. Sy word beskuldig van heksery en
word blameer vir die geheimsinnige dood van
twee jong kinders. Die groep mense het haar
huis aangeval, dit metklippe bestook, vensters
gebreek en uiteindelik die huis aan die brand
gesteek. U tree op namens een van die tien
beskuldigdes wie gearresteerwas na die voorval.
U klientwas deur‘n mede-beskuldigde uitgewys.
Die klagtes teen die beskuldigdes is openbare
geweld, poging tot moord en brandstigting.

You represent Mr X, who is accused number 2
andwho is charged with theft. Accused number
1 has chosen to conduct his own defence and
pleads guilty to theft. You tender a plea of not
guilty on behalf of your client. Accused number
1 is advised of his rights and he makes a

statementinterms of Section 112(1)(b)in which

he implicates your clientin the offence.

Describe the procedure that will be followed
afterthe entering of the pleas.

QUESTION11 14]

An 80 year old woman was attacked in a
small rural village in Limpopo by a mob of
approximately 20 villagers who accused her of
practising witchcraft and blamed her for the
mysterious death of two infants. The mob
attacked her home, pelted it with stones
breakingwindows and eventually setthe house
alight. You act on behalf of one of the ten
accused who were arrested. Your client was
pointed out by a co-accused. The charges
preferred against all the accused are public
violence, attempted murderand arson.
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U kliént pleit onskuldig ten opsigte van al die
kiagtes enbeweer dat op die dag vandie voorval,
" naamlik die 2de Junie 2007, was hy in Durban

waar hydie Durban July Handicap perdewedren
bygewoon het.

Stel ‘n Artikel 115 verklaring op sonder die
kopstuk.

VRAAG 12 [3]

Your client pleads not guilty to all chargeé and
aversthatonthe day ofthe offences, namely the

' 2" ofJune 2007, he was in Durbanwatching the

Durban July Handicap horserace.

Prepare a section 115 statement without the
heading.

QUESTION12 [3]

Mnr A is skuldig bevind aan ‘n aanklag van
aanranding in die landdroshof nadat hy skuldig
gepleit het. Daarna het hy die hof gevra omdie
saak uitte stelen hy naderuomhombyte staan
by vonnisoplegging. Dit blyk duidelik vanuit sy
instruksies aan u dat hy in selfverdediging
opgetree hetmaargeen melding daarvanwasin
sy Artikel 112(1)(b) vermeld nie.

Watter prosedure sal u kortliks volg wanneer u
namens Mnr A voor die hof verskyn?

VRAAG 13 3]

Mr A pleaded guilty to a charge of assaultin the
magistrates’ courtand was duly convicted. He
thereafter requested a postponement and
instructs you to assist him with sentence. ltis
evident from his instructions that he acted in
self-defence but this is not reflected in his
Section 112(1)(b) pleaexplanation.

Explain briefly the procedure that you will adopt
when you appear for Mr Ain court.

QUESTION13 [3]

Onder watter omstandighede mag ‘n
regsverteenwoordiger, voor en nadatdie verhoor
in aanvang geneem het, onttrek as
regsverteenwoordige van die beskuldigde?

VRAAG 14 [4]

Under which circumstances may an attorney,
before and after commencement of the trial,
withdraw from acting on behalf of an accused?

QUESTION14 [4]

Die volgende is ‘n aanhaling uit die
besonderhede van vordering in ‘n landroshof
dagvaring wat beteken was op u kliént en
waarteen u‘nverskyning omte verdedig beteken
het namens ukliént:

(0 Die Verweerder is die eienaar van 'n
motor voertuig met registrasie nommer
NP 1234 watgebots hetteendieeiserse
winkel venster te 56 Loop Straat,

Pietermaritzburg op die 1ste Augustus
2007,

The following is an extract from particulars of
claim in a magistrate’s court summons which
was served onyourclientand in respectofwhich

you have entered an appearance to defend on
his behalf:

(i) The Defendant is the owner of a motor
vehicle with registration number NP 1234
which crashed into the plaintiff's shop
window at 56 Loop Street,
Pietermaritzburg on 18t August 2007;
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(i) Die oorsaak van die botsing is dat die
verweerder se voertuig op ‘'n nalatige
" wyse bestuurwas deur ‘n persoon wat
onbekend is aan die eiser.

Die dagvaring beweer verder wat die omvang
van die skade is en eis vonnis vir die
herstelkoste asook ander gewone regshulp wat
daarmee gepaard gaan. Steldie dokumentop
wat jy sou voorberei as die volgende stap in die
voortsetting van ukliént se verweer.

VRAAG 15 [5]

(i)  The cause of the collision is that the
defendant’s vehicle was driven negligently
" byaperson unknown to the plaintiff.

The summons goes onto allege the extent of the
damage and to claim judgment for the cost of
repairand other usual relief. Drawthe document
that you would prepare as the next step in the
proscuting of your client's defense.

QUESTION15 [5]

Die eiserdagvaar ukliéntvir skade voorspruitend

uit ‘n beweerde kontrak breuk deur u kliént. By |

die sluit van eiser se saak, is jy van die mening
dat die eiser se prokureur versuim het om te
bewys datukliéntinderdaad die kontrak gesluit
het.

(@) Watsoujydielanddros vraomtedoen?

2)

(b)  Verondersteldie landdros voldoen aan
jouversoek, watter opsies, indien enige,
is beskikbaar aan die eiser indien hy
steeds sy eis wil voortsit. (3)

VRAAG 16 [5]

The plaintiff sues your client fordamages arising
froman alleged breach of contract by your client.
At the close of the plaintiff's case, you believe
that the plaintiff's attorney has failed to showthat
your clientin factentered into the contract.

a) What would you ask the magistrate to
do? (2)

b) Assuming the magistrate acceded toyour
request, what options, if any, would be
available to the plaintiff if he wishes to
pursue his claim? (3)

QUESTION16 (5]

U kliént het ‘'n vonnis in die landdroshof gekry
teen ‘n verweerder wat ‘n bestuurspos by ‘n
plaaslike vervaardigingsmaatskappy hou. U
sukkel om vas te stel waar die verweerderwoon
en u kan geen inligting oor sy bates bekom nie.

(@  Watter aksie kan u neem om die vonnis
af te dwing ? (1)

(b) Indiendie verweerder nie werksaamwas
by die plaaslike vervaardigings-
maatskappy nie maar vir ‘n tak van die
maatskappy in ‘n ander provinsie.
Watter stappe saludanneem? (1)

Your client has obtained a magistrate’s court
judgment against a defendant who holds a
managementpositionwith alocalmanufacturing
company. He has noassets atwork. Youare not
able to establish where the defendant lives or
obtain any details of his assets.

a) What action can be taken to enforce the
judgment? (1)

b) Ifin fact, the defendantwas notworking
forthe local manufacturerbut forits
branch in another province, what steps
would youthentake?

(1)
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(c)  Uvind uitdat die verweerder ‘n groot c) Youdiscoverthatthe defendanthas
bedrag geld in ‘n vaste belegging met invested a substantialsum ofmoneyona
XYZbankhou. Watter stappe saluneem fixed deposit with XYZ Bank. What
om die vonnis te probeer bevredig? procedure would you follow totryandget
! (1) the judgmentsatisfied? o)
(d)  Asdie verweerder, as ‘n gevolg van d) Ifthe defendant, as a consequence of
hierdie aksie, vir die eerste keer bewus such action, became aware of the
word van die vonnis teen hom en hy nie judgment for the first time and did not
voorheen geweet het van die eis of dat know of the existence of the claim orthat
aksie teen hom ingestel is nie, watter proceedings had been entered against
stappekan sy prokureur neemom betaling him, what action could his attorney take to
van die vonnis te vermy? ) try avoid him having to pay judgment?
(1
(e)  Asdie verweerder vir ‘n lang periode e) Ifthe defendant had previously been un-
werkloos was en andervonisse teen hom employed for a long time and had a
het wat hy nie in staat is om dadelik te number of otherjudgments and was not
bevredig nie, watter posedure is able to satisfy them allimmediately, what
beskikbaar vir sy beskerming? procedure would be available for his
(1 protection? 1
VRAAG 17 [6] QUESTION17 [6]
(@)  Ukliéntis die verweerder in ‘n aksie wat a) Your client is the defendantin an action
op die rol geplaas is vir verhoor in die that has been set down for trial in the
landdroshof. Wanneer u kli€nt die eiser magistrates court. When he perusesthe
se blootleggingsverklaring deurlees, sé plaintiff's discovery affidavit, he tells you
hydathybewusisvan ‘'nsekeredokument that he is aware of a certaindocument
wat nie blootgelé is niemaarwat hy gloin which has not been discovered and
die eiser se besit is en wat hy dink van which he believes is in the plaintiff's
grootwaarde salwees tydensdie verhoor. possession and maybe of considerable
Stel die dokument op (los die formele evidential value atthe trial. Draw the
aanhefen slot uit) wat u sou voorberei document (excluding heading and
en bedien op die eiser se prokureur om ending) that youwould prepareandserve
blootlegging van hierdie dokumentte on the plaintiff’'s attorney to obtain
“verkry. 4) discovery of this document. (4)
(b)  Tydensdieverhoor, produseerdie eiser b) Atthetriaithe plaintiff's attorney produces

afurtherdocumentwhich heintendsto
usein evidence. Thisdocumenthasalso
notbeendiscovered. Maythe document
be usedinthe course ofthe trialandif so,
underwhat circumstances? 2)




DEEL 1

PART 1
HOEDRGSEDURES COURT PROCEDURES
[100] [100}
VRAAG 18 [5] | QUESTION18 [5)

U klientvertel udat hy nou net perongeluk ontdek
het, dat ‘n klant wat hom R90,000 skuld, al sy
bates verkoop hetenvirhomselfensyvrou enkel

vliegtuig kaartjies na Engeland gekoop het en
dathulle volgende week vertrek.

Your client tells you he has just discovered by
chance, that a customerwho owes him R90, 000
has disposed of all his assets and bought one-
way tickets for himself and his wife, to go to
England in the following week.

(@) Watis die korrekte regs-aksie om teen (@  Whatis the appropriate legal action to
hierdie skuldenaarte neem? take against this debtor?
(b)  Lysdie dokumente wat u sou voorberei (b) Listthedocumentsthatyouwould
en sit uiteen die bewerings wat u moet prepare and set out the allegations that
maak. youwould make. '
DIE EINDE THE END
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