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♠HIV/AIDS IN SOUTH AFRICA
· No actual law regulating this.

· An est. 5.3 million → living w/ HIV/AIDS → highest total of ppl. w/ HIV/AIDS in ┴ world.

· Inc. in HIV prevalence among women attending ante-natal clinics → from 0.7% in 1990 to 26.5% in 2002.

· Women’s life expectancy → drops from 52 in 2001 to 37yrs in 2010 → men’s life expectancy → drops from 49 in 2001 to 38yrs in 2010.

· In S.A.’s HIV/AIDS epidemic → majority of PLWAs → women & girls.

· An est. 57% of all cases of HIV/AIDS among adults → age 15 – 49yrs → are women.

♠ROLE OF GENDER SPECIFIC VIOLENCE IN HIV TRANSMISSION

· Women & girls → physiologically more vulnerable than men & boys to HIV infection → during unprotected, heterosexual sex.

· In cases of gang rape → exposure to multiple assailants → inc’s ┴ risk of transmission.

· Women & girls in abusive r/ships → may have limited capacity to negotiate ┴ t&c of sex → incl. when & whether sex takes place → & whether condoms are used.

♠S.A. GOVERNMENT INTERFERENCE w/ARV DRUG PROVISION

· Law found in ┴ Const. → currently no “HIV/AIDS & Law” Act.

· Aug 2001 → coalition → incl. TAC → sued ┴ gov. → to provide ARVs in ┴ public sector to all HIV+ women → to prevent mother-child transmission.
· Dec 2001 → Pretoria HC (TPD) → ruled gov’s refusal to provide ARVs to HIV+ pregnant woman → violated ┴ Const. → ordered it to provide this medication.

· Tshabalala-Msimang (Health Minister) → announced she would seek leave to appeal this decision → directly to ┴ CC.

♠S.A. LAW

· Law is ┴ Const. → numerous rights → right to physical & psychological integrity [§ 12(2)] → right to life [§ 11] → right to access to healthcare [§ 27(1)(a)] & recognizes ┴ inherent right to dignity of all human beings & ┴ right to have that dignity respected & protected [§10].
· ┴ Const. prohibits unfair discrimination against anyone directly/indirectly → on ┴ basis of sex / gender / pregnancy [§ 9(3)].

· Children’s rights incl. → ┴ right to basic health care & social services [§ 28(1)(c)] & ┴ right to be protected from maltreatment / neglect / abuse / degradation [§ 28(1)(d)].

· ┴ Const. further provides that “[a] child’s best interests are of paramount N.B. in every matter conc’ing ┴ child.” [§ 28(2)].
· S.A. Const. provides that “[n]o one may be refused emergency medical treatment.” [§ 27(3)].
· According to S.A. CC → purpose of this right is to ensure treatment given in an emergency & not frustrated by reason of bureaucratic req’s or other formalities.
· What section req’s is that remedial treatment necessary & available → be given immediately → to alleviate that harm.







