Use of Force by States

1. Nicaragua case- prohibition on use of force part of customary int’l law. Status is that of jus cogens. 

Economic sanctions on Nicaragua by USA not unlawful.
Encouraging rebels to attack a state or sponsoring them is prohibited use of indirect force. Unclear what happens if support is for decolonisation. *Declaration on Principles of Int’l Law suggests not unlawful.
There is natural or inherent right to self-defence in UN Charter (confirmed in Legality of Nuclear Weapons case).
In collective self-defence cases the victim state need only state it has been attacked.

Lawful for a foreign state to give to a people struggling for self-determination moral, political and humanitarian assistance. Not lawful for state to intervene by force or provide arms.

Corfu channel: states obliged not to knowingly allow its territory to be used  for acts against other states.

Caroline case: self defence must be limited to necessity
Humanitarian Law

2. The Prosecutor v Tadic
3. S v Basson- use of poison gas violated int’l law.

State Responsibility
4. Nottebohm- close link between state and national
5. Barcelona Traction- nationality of corporations, up to a state to offer diplomatic protection 
6. Robert Brown claim- justice need not be exhausted if no justice in first place.
7. Roberts case- standard of treatment is not that of state but the minimum standard required.
8. Spanish zone of Morocco-resposibility is the necessary colrollary of a right. responsibility = reparation.
9. Kaunda-see Barcelona traction
Immunity from Jurisdiction

10. Santos v Santos- rejected principle of extra-territoriality.
11. De Jonger- SA does not support the granting of diplomatic asylum.
12. Skeen- sovereign immunity case- Immunity not attached to grandson of ambassador since action did not further Brazil’s interests.
13. Kaffrarian Properties- recognises waivers and commerce transactions- focus on nature and not purpose of transaction.
14. Victory Transport- contracts of employment and personal injury or damage to property. Also said what is governmental activities.
15. Liebowitz v Schwartz- state cannot be made party to action against its will.
Jurisdiction

16. Lotus- 3 principles of jurisdiction.
17. Laurro- passive personality case- USA can try anyone harming its nationals.
18. Arrest Warrant- int’l law doesn’t recognise universal jurisdiction except for piracy or very heinous crimes. No premise that jurisdiction over war crimes and crimes against humanity can only be exercised if accused present on territory of prosecuting case.
Territory

19. Island of Palmas- intertemporal law principles.

20. Frontier Dispute- principle of uti possidentis has formed part of customary rule. In effect it conflicts with people’s right to self-determination.

21. Western Sahara Opinion- land inhabited by nomads and tribes having social and political composition not terra nullius.

Statehood (Int’l Personality)

22. Quebec- external self-determination not guaranteed to anyone unless in very exceptional circumstances. Rather there is internal self-determination. No right to seccession but also no denial in int’l law. Self-determination may occur in either (a) decolonisation, (b) people very oppressed or (c) people denied meaningful access to government.

Recognition

23. S v Banda- support for declaratory school of thought on 2 grounds. State that may enter into foreign relations but is precluded due to other reasons still a state- controversial.

24. Luther v Sagor: recognition once granted is retroactive.

Sources of Int’l Law/ Custom

25. S v Petane- if rule part of int’l custom, SA would be bound. When looking at whether something is custom look at states’ action and NOT their promises or rhetoric. If state consistently objects to practice while it is still in process of development, it cannot be bound by any customary rule emerging from it later.

26. North Sea Continental Shelf- not all states need to participate before practice is custom. Degree of generality depends on subject-matter. Also whether state has interest in subject-matter. States must enforce principle with subjective feeling of being bound to do so. Passage of considerable time to take place before something can be custom- short time not necessarily a bar though- look at the states’ practices.usus not enough must must also believe practice to be obligatory. 
27. Nicaragua- opinio juris can be found in GA resolutions, statements by state representatives because these statements usually cover treaties that nation has signed.

28. Asylum Case: constant & uniform usage= law. Judicial precedent aquire quasi-legislative value
