Murder is the unlawful intentional killing of another human being. In the following scenario intention and capacity are assumed which falls part of the mens rea. The issue in this case is to determine whether Beefcake had conduct, voluntariness and most important causation on part of Professor Brainy. The prosecution must prove beyond a reasonable doubt that Beefcake had the necessary actus reus.

The principles surrounding the issue, firstly conduct must be established. Conduct is a voluntary human act or omission.
 Conduct can take place in terms of a commission (positive act) or omission (negative act) .Voluntariness is when someone’s bodily movements are subject to their own free will.
 In order for conduct to be the cause of death, it must therefore be both the factual and legal cause.
 The conduct has to lead to the unlawful consequence.
It must be established whether there was a causal link between the conduct and prohibited situation. The test to establish a factual cause is the conditio sine qua non test in English known as the But for test.
 The test asks whether the deceased would have died when he did. If the answer is no, then the person is the factual cause. If the deceased had died when he did, then the person is not the factual cause. In the S v Hartman
 case, the accused was a doctor who deliberately killed his 87 year old father, who was in a great deal of pain from cancer. The court held that the son was indeed the factual cause applying the conditio sine qua non test for hastening the death of his father. If a factual cause established then one must proceed to enquire if there was a legal cause.

In order for the accused to have been the legal cause of death there must be a sufficiently close connection between the conduct and death.
 There are three types of tests to determine the legal cause namely the proximate test, adequate test and the nova causa intervenes. In the Mokgethi case it was held that not one test is conclusive but all three need to be looked at to determine a legal cause.
 The court in this case decided to favour a flexible approach using the tests as factors. The proximate test asks what in terms of time and value was the closest cause of death.
 The S v Hartman
, the son who administered painkillers (hastened death) was found to be the closest in value and time. The proximate test has been heavily criticized by courts and academics. Snyman describes the proximate test as vague and arbitrary as sometimes a crime is not committed by a direct blow, and then it becomes irrelevant.
 The second test is the adequate test Snyman describes as “an act is a legal cause of a situation if, according to human experience, in the normal course of events, the act has the tendency to bring about that type of situation.
 There must be an adequate connection between the act and the unlawful consequence. In S v Daniels
 case a taxi driver was shot twice. The first accused shot the deceased twice in his back and the second accused shot the deceased in the ear. Medical evidence established that the shot in the ear was the adequate cause of death. A nova causa intervenes means a “new intervening event.”
 This test shows us how the chain of events has been broken. In order for the nova causa test to apply there are four requirements that must be met namely abnormality and unusualness, independent from the original act, foresee ability by the accused and the factual cause of the death. There are exceptions to the nova causa which try and exclude the further act of the accused. The thin skull rule states that you must take their victims as you find them.
 The second exception is voluntary conduct by a third party.
 Subsequent conduct of the part of the accused himself (example an illegal act).
 The last is medical treatment
  
Applying the principles to the facts it’s evident that there was positive conduct and voluntariness on behalf of Beefcake. The two accused are Beefcake and Happy. Beefcake shot professor brainy twice in the back which severely injures her and allows her one hour to receive urgent medical treatment. Happy shot Professor Brainy in the head thereafter she died immediately. Applying the conditio sine qua non test Happy is the factual cause of death and not Beefcake. It’s necessary to enquire further to see if Beefcake was the legal cause.
All three tests must be applied to the scenario because the courts favour a flexible approach. There must be a satisfactorily close connection between conduct and the death of Professor Brainy on behalf of Beefcake. Utilizing the proximate test, the closest connection in terms of time and value to the death was the head shot by Happy which killed the deceased immediately. The proximate test has been heavily criticized for being vague and arbitory. This test is actually ineffective because Beefcake was not the factual cause.
 Applying the adequate cause test, according to normal human experience by shooting someone twice in the back would have had the tendency to cause the death of a human being. According to the Daniels
 case even though Beefcake shot the deceased twice in his back, the fatal blow came from Happy which makes him the adequate cause. In applying the nova causa this would exclude the legal cause and liability on behalf of Beefcake. It’s ascertainable to note that there was a new intervening cause which interfered with the first act and its consequence. Applying the requirements firstly Beefcake is not the factual cause of the death. It is abnormal and unusual for someone after the shooting of Professor Brainy to come and shoot her again straight after. The second shooting was not objectively and subjectively foreseeable that there would be a second shooting of the same person which was independent from the first act and no link between the two. Professor brainy had an opportunity to gain urgent medical treatment that would’ve saved her life. One exception applies to this scenario is the voluntary conduct by the third party. This states that if both acts combined physiologically then both will be held liable and no one can raise a nova causa.   
In conclusion, Beefcake was not the factual cause or legal cause of death. There was no nova causa which interrupted the chain of events because the requirements where not satisfied. In reference to the exception of voluntary conduct by a third party beefcake would contact some sort of criminal liability of the death. It’s disputable that Beefcake can be charged for attempted murder.  
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