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`Issue here was whether the police who considered, recommended and issued firearm licences were under a legal duty to investigate information furnished to them by an applicant, in order properly to assess such applicant’s suitability and fitness to possess a firearm.

`E was a woman who applied in terms of the prevailing legislation for a licence to possess a firearm.

`At the time of making the application, E was a 45 year old unmarried B.Com graduate employed as an agricultural data metrician. 
`The stated purpose for which she required the revolver was self-protection – she lived alone and frequently travelled to Cape Town to visit her elderly mother. 
`The application was favourably considered and granted.
`About 10 months later, E shot H, a 22 year old student in the back with the firearm during a parking altercation, rendering H a tetraplegic. 
`H sues on the basis that the police who considered and then recommended E’s licence to possess a firearm, as well as the Commissioner of Police who issued the licence to her, owed members of the public a legal duty to exercise reasonable care in considering, investigating, recommending and ultimately granting an application for a firearm licence; that they negligently breached this duty.
`More specifically, it was argued that the relevant police members and the Commissioner were under a legal duty to take reasonable steps to investigate whether E was competent and fit to possess a firearm and that they negligently failed to comply with this duty.
`The only further steps that were taken by the Police and/or the Commissioner to test the veracity of the representations and allegations made by E in applying for a firearm licence were a fingerprint enquiry done at the Criminal Records Centre in Pretoria to establish whether she had any previous convictions according to their records.

HELD:

· Court uses the test as enunciated in Van Eeden
·  The recognition of a duty of care is the outcome of a value judgment: that the plaintiff’s invaded interest is deemed worthy of legal protection against negligent interference by conduct of the kind alleged against the defendant. 
· In the decision of whether or not there is a duty, many factors interplay: the hand of history, our ideas of morals and justice, the convenience of administering the rule and our social ideas as to where the loss should fall.

· Whether or not there is a legal duty to act positively is dependant on a balancing against one another of identifiable norms.

· In this case, the ‘plaintiff’s invaded interest’ is his right to bodily integrity and security of the person.
· Subject to possible exceptional cases, police are under a legal duty to take proper measures to screen an application for a firearm licence by making such enquiries as are reasonable in the circumstances to corroborate the veracity of the information furnished to them by the applicant in relation to his or her physical, temperamental and psychological fitness to possess a firearm
Application

· In casu, the individual’s right to life, bodily integrity and security of the person must be balanced against policy considerations such as the efficient functioning of the police, the availability of resources and the undoubted public importance of the effective control of firearms.
· As is Van Duivenboden, there ‘is no effective way to hold the State to account other than by way of an action for damages.

· The Police owed the plaintiff a duty to take reasonable steps to investigate whether E was competent and fit to possess a firearm
