Is International law really Law?

· Command Theory: John Austin- Law is a command of political superior to a political inferior – backed by the threat of sanction.
· He concluded – International law  is not law

· Theory – discredited.

· Hart: rejected the theory

· Some scholars: if no legislature, executive and compulsory court system, then not law.

· Sir Frederick Pollock: A legal system requires the existence of a political community, and the recognition by its members of settled rules binding upon them.
· There is political community: states

· There is body of rules and principles that comprise international legal order.

· Members of international community recognize these rules and principles as binding upon them.

· International law is observed and honoured everyday in diplomatic and consular relations, trade, air and sea traffic.

· Its binding quality is recognized by international and municipal courts and by statesmen in their daily inter-state dealings.

· No national leader has repudiated international law existence.
· States obey international law, not because of fear of sanctions- i.e. IL is not binding because it is enforced, but is enforced because it is really binding.
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