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There are two exam papers here: one for the class of Prof Hoexter and Dr Bilchitz,
and one for the class of Prof Pantazis. Answer the correct exam paper and only that
one.

CLASS OF HOEXTER / BILCHITZ

All the questions count 30 marks each.

Answer two questions. You must answer one question from each section.

SECTION A

QUESTION 1

How would you respond to the assertion that the Critical Legal Studies critiques of /egal
rights and legal education have little or no relevance for South Africa?

QUESTION 2

Identify two feminist perspectives that you believe would be of particular interest to a
feminist living in South Africa today. Explain and defend your choice.

QUESTION 3

Discuss the debate about sexual identity with reference to legal developments in South
African law.
SECTION B

In this section you must answer parts (a) and (b) of the question you choose.
QUESTION 4

(a) How does Mill deal with the objection that his conception of utility as pleasure
renders utilitarianism a morality fit for pigs? Is his response convincing? (10 marks)
AND

Continued / page 2 / Question 4 (b)
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4(b) Rawls claims that utilitarianism is not adequately able to take account of the
“separateness of persons”. Construct an essay in which you critically evaluate this
statement by considering the following:

(i) outline the problems act-utilitarianism has with reco gnising individual rights;
(ii) discuss whether rule-utilitarianism is able to cope with individual rights;

(iii) briefly discuss how Rawls’ principles of justice avoid this problem. (20 marks)

QUESTION 5

(a) “The impersonal perspective is critical to political morality.” Critically discuss
whether Mill commits a fallacy when he claims that “each person’s happiness is a good
to that person, and the general happiness, therefore, a good to the aggregate of all
persons.” Is there anything of importance that this step in Mill’s proof tells us when
justifying a theory of justice? (10 marks)

AND
(b) “A hypothetical contract is not simply a pale form of contract; it is no contract at all.”
(Ronald Dworkin) Construct an essay in which you critically discuss the notion of the
original position in Rawls’ theory by considering the following:
(1) describe the original position in the early Rawls;
(ii) discuss the interpretation of the original position as a form of hypothetical contract;
(iii) discuss Dworkin’s critique of this interpretation;
(iv) consider an alternative interpretation (you may consider Dworkin’s alternative) of the
original position and its role in a theory of justice. (20 marks)

UESTION 6

(a) “By considering the nature of religious claims concerning justice it is possible to show
on purely internal grounds that religion cannot provide a viable theory of justice for a
society.” Evaluate this statement by considering the Divine Command theory of justice.
(10 marks)

AND
(b) “What matters is not the relative magnitude of individual holdings, but their absolute
levels of well-being.” Construct an essay in which you critically discuss this statement
with reference to the articles of Scanlon, Frankfurt and Goodin, and consider the
following issues: '
(1) discuss the reasons we may have for valuing equality;
(i) discuss the problems that Frankfurt finds with this notion;
(iii) discuss Frankfurt’s alternative of sufficiency; '
(iv) evaluate whether the ideal of equality should be replaced by an ideal of sufficiency in
South Africa, given the disparity of wealth in this country. (20 marks)

Continued / page 3 / Class of Pantazis
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CLASS OF PANTAZIS

All the questions count 20 marks each.
Answer any THREE questions.

QUESTION 1: Historical School

Is Savigny’s theory of law an accurate description of reality? Should law aspire to the
reality he purports to describe?

QUESTION 2: Marx and the Law

What role does Marx see for the law?

QUESTION 3: American Legal Realism

What would law school education look like if the ideas of the American legal realists
were applied to it?

QUESTION 4: Economic Analysis of Law

“The economic analysis of law favours the rich over the poor.”
Discuss.

QUESTION 35: Critical Legal Studies

“The Critical Legal Studies movement is a species of radical skepticism.”
Discuss,

QUESTION 6: Critical Race Theory

What are the main themes of Critical Race Theory?

QUESTION 7: African Jurisprudence

Is there a uniquely African jurisprudence?

QUESTION 8: Islamie Jurisprudence

“Islamic jurisprudence is primarily founded on divine revelation.”
Discuss.




