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CRIMINAL LAW NOVEMBER 2010 - Supplementary Exam

Special Instructions:

Answer each question and sub-question separately. Do not repeat the facts of the question
or of any case. Please be concise and restrict your answers to the issues in question. Please
note that where your discussion is irrelevant or off point, your mark may be compromised.

QUESTION 1

Abel has been charged with the murder of 2 youths which he crashed into whilst involved in
an illegal drag race. Abel is ostracised by his community for his allegedly negligent actions,
so much so that he cannot leave his house without a disguise for fear of what the
community members might do to him. On the day in question, Abel is driving through a busy
street to fetch his nephew from school. Sipho, whose brother was killed in the drag racing
incident notices Abel entering the intersection. Enraged by the fact that Abel is allowed
behind a wheel, Sipho picks up a large rock and throws it at Abel's moving vehicle. The rock
hits Abel in the head and causes him to temporarily lose control over the vehicle. When
Abel realises that he is being attacked, he does not stop the car, but rather accelerates to
get away from the impending danger. As Abel speeds off, his vision becomes blurry and he
blacks out due to the head injury. At this point, and at an extremely high speed, Abel
crashes into a group of learners outside a school, killing 5 of them. Abel and Sipho are both
charged with murder of the 5 learners outside the school.

(a) Critically discuss whether Sipho caused the death of the 5 learners. (10 marks)

(b) Critically discuss whether Abel can raise any defence/s to negate his liability? (10 marks)
QUESTION 2

John is a high school drop out with no career prospects. He is married with two children, but
no means to support them. One night, John is walking through an affluent community and
notices that someone has left his/her car unattended with its driver door wide open. John
sees this as a perfect opportunity to steal the car and to sell it to a chop-shop for parts. As
John approaches the car, he notices that the keys are lying on the passenger seat. John gets
into the car, closes the door, takes the keys and puts them into the ignition.

Mike (who is a local security guard) has been watching John with suspicion. He confronts
John by knocking on the driver’s door window. John is armed with a small pocket knife. He
points his small knife at Mike as he emerges from the vehicle. Once John is out of the car,
Mike tackles him and a scuffle ensues. During the scuffle, John is knocked unconscious and
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dispossessed of his pocket knife. Mike continues to kick John until the police arrive and
intervene. John is rendered paralyzed due to the force of the kicks to his back.

Police charge John with theft and Mike with assault with intent to do grievous bodily harm.

(a) Critically discuss whether John is guilty of theft or attempted theft?
(10 marks)
(b) Critically discuss whether Mike may rely on private defence.
(10 marks)

QUESTION 3

Peter and Mary are unhappily married. Peter has discovered that Mary is having an affair.
Peter decides to leave Mary, but wishes to teach her a nasty lesson first. He arranges for his
best friend Jake to rape Mary, for which Peter will pay Jake R5000-00. Peter gives Jake a key
to their matrimonial home and advises Jake of the best time of the day to attack Mary. Jake
puts the plan into action.

Consider the following scenarios separately:

(a) Jake impersonates Peter. Late one night while Mary is sleeping, he puts on Peter’s
cologne and climbs into bed with Mary. Jake wakes Mary who mistakes him for Peter
and she consents to intercourse. Critically discuss whether Jake and Peter are guilty
on a charge of rape.

(10 marks)

(b) Unbeknown to Peter, Jake is Mary’s lover and she happily consents to intercourse
with Jake. Jake reports to Peter that all went well and collects his R5000-00. Jake and
Mary spend the money on a weekend away. Peter subsequently discovers the deceit
and lays a charge of fraud against Jake and Mary. However, the police are more
interested in the plan that Peter admits to in his statement to the police and arrest
him. Critically consider whether Peter is guilty of rape or attempted rape.

(10 marks)
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Criminal Law 201¢:
Laws 2001

Information and Qutline
General

The course is taught 1 two double lecture periods per week for the entire academic year,
Teaching is done through discussion as well as tormal lecturing. Students are therefore
expected to prepare for each class by reading the material indicated by the lecturer in advance
The basic material js to be found in the prescribed text book and in the Jaw reports. Other
matenal will be referred 1o from time 10 time threughout the vear,

Because we will noy have enough time 1o cover all the 1opics on the Course outhne 1n class.
certam topics are designated ‘self-study” This means that you wili not be lectured on these
topies, but ate expected 1o study them by vowrsclves, You are free, and are encouraged, to
consult your lecturer on these topics in her or s consultation hours. The self-study topics
may be examined in the cxams,

Lecturers and Class Allocation

Students have been divided into four groups according to sumames You are REQUIRED,
without exception. 1o attend the class of the lectyrer to whom vou have been assigned

Yo personal preferences wil} be accommodated You are subject to cjection, at any time. from
any elass to which vou have not been allocated Furthermore. lecturers wil] mark only the
CXAM SCTIpts of students allocated to their respective classes

The lecturers m the course are as follows

Juames Grang {Course Coordinator)

(Class allocation Student numbers 00-33)
(Room no 1.8 44, office tel 01i7; 7-8486, ¢-ng
Prof Tshepo Mosikatsana

(Class allocaton Student numbers 34-66)
{(Room no LB 1114, oftice 1] 0] 1217-8473 eomai)- mosikatsanat]:: AW g za)
Alina Starosty

(Class allocation: Student numbers 67-99)

(Law Chinic_ office el 011717-8532. emuil AN SlarosIadw, (3.4¢ ga)

grantffedaw vty ae i)

Lectures of term 2 4 re 1o be confirmed
Mark Allocation

The final mark for the course 1s calculated thys
TWo 30% exams (2 hours each, one mid-year and one end-of-year; closed-book exams)

Tutorials ang reading

While the lectures will focus on the theory of crinunal faw. you will be required 1o read
preseribed material and 1o attend torals o putihis theory into practice. Do not

[

underestimate the importance of reading and of wtorials. Lectures may make criminal law
Seem easy because the requirements of crimjnal law are often discussed In great detail but in
isolation from other requirements. It jg only by reading and by practicing on complex
questions that one may' gain a proper understanding of criminal law Your exams will take the
form of complex problem type questions. You can only be prepared for these exams by
having read to develop an integrated understanding of the theory you will be taught and by
Practicing to answer these types of questions,

Sources
Prescribed
1. Jonathan Burchell and John Milten Principles of Criminal Law revised 3 ed (2006)

(Note: please be careful 1o acquire the revised 3% ed (2006); the unrevised 3 ed {2003 15
almost identical):

OR
2 CR Snviman Crimtinal [aw Sed (2008) (in English)
Recommended
| Jonathan Burchell Cases and Materials on Criminal Law 3 o (2007),
2 E'M Burchell and P\ A Hunt South African Crimina Leoy and Procedure 17 1 ..
General Principles of Crintinal Law 3 ed (1997) by I M Burchell:
3 P'M A Hunt Sowrn African Criminal |y and Procedure | of ] - Common-Low

Crimes 3 ed ( 1996) by J R [ Milton:
4 1Cde Werand H 1, Swanepoel Strafreg 4 ed (1985)
3 PI Visser and M C Mare Generat Principles of Criminal e Through the Cases 3 o
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Outline and Reading List

The cases which appear in bold are Important cases. Individual lecturers may state the
importance of other cases in their classes.
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C73 SvGaosen 1989 {(4) SA 1013 (A). Andrew Paizes “"Mistake as to the
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C74 Sv Masilela 1968 (2) SA 558 (A}
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C82 Amalgamated Beverage Industries Nata] v Durban City Council
1994 (3) SA 170 (A); 1994 (3) S 646 {A)
83 RvH 1944 AD |2}
§4 S v Arenstein 1964 (11 SA 361 ()
85 Sv Coetzee 1997 (3)8A 527 (CCy
86 S+ De Blom 1977 (3) SA 513 (a)
87 Sy DuToit 1981 (2) 54 330y
88 S Gampel Bros & Barneu 1978 (3384 772 ()
8§09 v lassal 1963 (3)SA 423 (A)
8105 v Melk 1988 (4) SA 561 (A)
S1rSv Ngwenya 1979 (2)SA 96 (A)
v Oberholzer 1971 (1) SA 602 (A)
v Quimbelfa 1966 (4)SA 336 (A)
» v Unverdorben 199 (2} SACR 30 (T)
3 8\ Waglines (Pry) Lid 1986 (4) SA 1133 {N)

o

e R NaNaWa oy
o

~ o~

!
I
i
]

[
L s

L VIR

~y

b
8
8
8.

o

CRIMINAL CAPACITY
Burchell chap 24
Or Snyman 158-163

D1 Youh (Self-Study)
Burchell chap 25 & pp 31312
Or Snyman 176-179
D11 AGTvivadd Mag Thb 1924 AD 42
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D235 RvKennedy 195 (#)SA 431 (A E215 S v Schaltz 2006 (1) SACR 442 (E)
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H2168v Ngobozi 1972 (3) sA 476 (A)
H2178 v Nhlapo 1981 (2) 5A 744 (A)
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H218Sv Nkwenja 1985 (2) SA 560 (A)

H2.19 8 v Nzo 1990 (338A (A)

H.2.20 S v Safatsa 1988 (1) SA 868 (4)

H.221 S v Sibeko 2004 (2) SACR 22 (SCA)

H2228v Singo 1993 (2) $4 765 (A); Andrew Paizes ‘Common purpose by
active association: Some questions and difficuly choices’ {1995y 112
SALS 361

H.2.23 S v Thomo 1969 (1) SA 385 (A)

Accessaries afler the Fact
Aaceessories after the Facy

Burchell chap 42
Or Snyman 274-278

H31 Ex parte Minister of Justice: Inre R v Mascrow 1942 AD 164
H.3.2 Rv Gani 1957 (2}SA 212 (A

3 R Jongani 1937 AD 401

4 Rv Miooi 1925 AD 13

H33 RvNkau Majara [1954] AC 235 (PC)

H3.6 R v Pather 1927 Tpp 800

H.3.7 S+ Jonathan 1987 (1) SA 633 (A)

H38 Sv Rossi-Conti 197} (2)SA 62 (RA)

H39 Sv Velumurugen 1985 (21 SA 437(D)

IOATE OFFENCES

i INCI
e LEIA T OFFENC

[

Allempts
Burchell chaps 43 & 44

Or Snyman 279.292

i x,.w_cu.miwm} 199 (A)

112 Rv Davies 1956 (3)SA 32y
113 Ry Hlatwayo 1933 TPD 44

L4 Ry Kaiz 1939 (3)SA 408 (¢,
PSRy Nhlovo 192) AD 483

P16 Ry Schoombie 1943 AD 341
7 R Sharpe 1903 15 868

118 SvduPlessis 195 (3)SA 382 ¢a)
119 Sv Laurence 1975 14y 5A 825 (A)
L1I0 S v Palmos 1979(2)SA 82 (A)
LETE Svw _@qoivm»:b;

w,m:ﬁsn:ﬁm&mmg

Burchell chap 45

Or Snyman 295.298

121 Rv Milne & Erleigh (7) 195} (1YSA 791 (A)
122 RvNhlove 1921 Ap 485

123 R v Woltf 193¢ TPD 82}

124 S v Nkosivana 1966 (4)SA 655 (A)

Conspiracy (Self-Study

Or Snyman 292.295

L3171 R v Haris (1927) 48 NLR 330

132 Rwv Kaplan (1893} 10 s¢ 259

133 Rvs 1939 (1) SA 680 (C)

L34 v Alexander 1965 (2) SA 818(C)
£35S vBasson 2000 (1) SACR | (T)

136  SvDuToi (3) 2004 (1) SACR 66 ()

SPECIFIC CRIMES

Theft

Burchell chaps 61 & 62 pp 798-803
Or Snyman 469-500

1N

Contrectatio

I R v Carelse and Kay 1920 CPD 471

2 R v Makonic 1942 OPD 164

3 R v Mapiza 1945 (1) PH H68 (C)

4 R v Milne and Erleigh (7) 1951 (1) S 791 (A)

Rv Miooi 1925 AD 131
% Rwv Moodley (1914) 35 NIR 3514
R v Naidoo 1949 (4) SA 858 (A)
v Nerera 1939 SR 297
v Nhieka 1920 TPD 23}
v Shangase 1960 (1) PH HI23 (N
Ry Strvdom 1932 (2)SA397(T)
12 R v Tarusika 1959 (DR &N 31 (SR}
R v Taurusarira 1945 SR 12
> v Bergh 19753 (3) SA 339(0)
> v Dlamini 1984 (3) SA 196 (N)
v Graham 1975 (3) SA 569 (A)
v Mani 2002 (2) SACR 393 (E)
v Tau 1996 (2) SACR 97 n
L9 Svvan Caller (1989) 15 Cape 1.7 281
1120 S Verwey 1968 (4) SA 682 (A)

0
]

=
—

’—‘—-‘—-.’—y..‘—
v
v s

Unlawtul Taking

I Ex parte Minister of Justice: In re R v Gesa; R v de Jongh 1939 (1)
SA 234 (A)

2 Ex parte Minister of Justice: In re R v Maserow 1942 AD 164

3 Rwvlona 1961 (2)SA 301 (W)

R v Lepheana 1955 (3)SA 334 (N)

5 Sy De Jager 1963 (2)SA 616 (A)

6 S v Graham 1975 (3)SA 569 A.»v

Intent o Stea)

4.2

.t
LR IR NURN A
4

J 31 RvBuffel Dikgat 1928 GWL )
132 RvDe Kock 195 (2) SA 342 (T)
133 RvDe Ruiter 1957 (3) SA 361 (A)
134 Ry Geddes 1964 (4) §A 48 (SR,AD)
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—
W

R v Harlow 1955 (3) SA 259(T)

R v Hendricks 1938 CPD 436

R v Kinsella 1961 (3) SA 519(C)

R v Laforte 1922 CPD 487

R v Lahee 1941 EDL 213

R v Markin's Motors 1959 (3)SA 508 (A)
R v Maruba 1942 OPD 3|

R v Mtshali 1960 (4) SA 232 (N)

R v Ndhlela 1936 (2)SA 3 (N)

R v Ndukiso 1943 EDL 119

Rv Ngwilis 1922 EDL 113

R v Sibiya 1955 (4) SA 247 (A)

R v Slabbett 1941 EDL 109

S v De Blom 1977 (3)SA 513 (A)
S v Dreyer 1967 (4) SA 614 (F)

S v Johnson 1977 (4) SA 116 (RA)
S v Modise 1966 (1) SA 680 (GW)
S v Rantsane 1973 (4) §A 380 (0)
S v Van Coller 1970 (1)SA417¢A)

- O o0 o
<O

e Gt .
i R S R Y I VPR DS TR SR

T T B W

[N
b 1D

I had e
O N W D s L W o —

Property Capabie of Being Stolen

I Queen v Philander Jacobs ( 1876) 7 Buch 171

2 R v Albasim 1967 (43 SA 603 (RA)
143 Rv Bruigom 1933 TPD 109

4 Rv Cheeseborough 1948 (3)SA736(T)
143 Rv Janoo 1939 (3)SA 107 (A
146 R v Judeiman (1893) 10 SC 12
J4T R v Manuel 1953 (4) SA 323 {A)
148 Rv Matare 1965 (3) SA 326 (()
149 R v Milne and Erleigh (7) 1031 (1) SA 791 (A)
1410 R v Mofohla 1958 {2YSA 373 {3R)
P41 R v Munango 1936 (1) SA 438 (SWA)
F412 R v Pretorius 1908 TS 272
T413 R v Renaud 1922 CpD 322
F404 R v Sausky 1915 CPD 574
1413 R v Schouhides 1956 (2) SA 388 (A)
1416 R v Shandu 1927 TPD 78
JH17 R Von Elling 1945 AD 234
T8 R v Weiss 1934 AD 41
1409 R v Wilson 1961 (1}SA 431 (FO)
1420 S v Graham 1975 (3)SA 369 (A)
1421 S v lohnson 1977(4)SA 116 {RA}
J4.22 S v Kimmich 1996 (2) SACR 200 <y
1423 S v Luther 1962 (3) SA 506 (A)
J 424 S v Mintoor 1996 (1) SACR 314 (C)

Continuing Qffence
JS 1 S v Cassiem 2001 (13 SACR 489 (SCA)

Unauthorized Borrowing contravening s | of General Law Amendment Act
13

M

30 of 1956)

Burchell 309-816

Or Snyman 500-306

K1 Rv Dunyua 1961 (3) SA 644 (0)

R'v Maarman 1959 (2) PH H217 (GW)
R v Mrshali 1960 (4) SA 252 (N)

R v Seeiso 1938 (2) SA 231 (GW)

S v Rheeder 2000 (2) SACR 358 (A)
S v Terblance 2007 (1) SACR 545 {C)

Sokekale
[ SRV Y )

Fatlure 1o Give Account of Possession of Goods Suspected of Being Stolen
(contravening s 36 of the General Law Amendment Act 62 0f 1933)
Burchell 808 (section Fj
Or Snyman 313-517
L1 Osman v Attorney-General. Transyaal 1998 (4) SA 1224 (C ()
Rv Ismail 1958 (1) $A 206 (A)
S v Mbele 2004 (2) SACR 337 {Cky
S v Rubenstein 1964 (3) SA 480 (A}
Sv Aube 2007 (1) SACR 655 (W)

-
EENN VR

i

Robbery
Burchell chap 64
Or Snyman 306-310

M 1 Ex parte Minister of Justice: [n re Rv Gesa; Rv De Jongh 1939
(1) SA 234 (A

M2 EX parte Minister van Justisie: In re Sv Seekoei 1984 (4) SA (90
(\)

M3 Rov Edwards (1843) 1 Cox CC 32

M4 R v Kammusamy 1959 (1) SA 825 (N)

M3 R v Magao 1959 (1) SA 489 {A)

Mo R v Matshaba 1961 (33 $A 78 (T

M7 S Dlamini 1975 (2) SA 524 (1)

M.8 S Hiatswayo 1964 (2)SA 123 (N

M9 S v Malinga 1962 (33 SA 589 (1)

M 10 Sv Marais 1969 (4) SA 532 (NCj

M S v Mat 2002 (1) SACR 323 {y

M 12 S v Moerane 1962 (4) SA 103 (T)

M1 S v Mofokeng 1982 (4) SA 147 (T)

M.i4 S v Mogala 1978 (2) SA H2{A)

M. 135 S v Pachai 1962 (4) SA 246 {T)

M 16 S v Salmans 2006 (1) SACR 333 (C)

M 17 S v Sithole 1981 (1) SA 1186 (N)

M3 S v Witboor 1984 (1) SA 242 (C)

M.19 S v Yolelo 1981 (1) SA 1002 (A)

M.20 Mencli v § [2008] 3 All SA 155 (SCA)

Fraud
Burchell chap 66
Or Snyman 521-329
N Rv Bell 1963 (2)SA



3 v Geldenhuys 2009 (1) SACR | (SCA) —age of consent

34

tv Dhlamini 1931 (1) PH H57 (1)
VA I993(1)SACR 600 (A)

v Marx 1962 (1) SA 848 (N)

v Miya 1966 (4) SA 274 (N)

th Intent to do Grievous Bodilv Harm

v Bergh 2006 (2) SACR 225(Ny

v Erasmus 2005 (2) SACR 658 (SCA)
v Mbelu 1966 (1) PH HI 76 (N}

v Mdau 2001 (1) SACR 625 (W)

v Reabow 2007 (2) SACR 292 (F)

Uts with Intent
scussion in Burchell)
VBI9S8 (1) SA 199 (A)

v Ken 1966 (4) SA 314 (N)

o

;

v &veahams 191§ CPD 590

v Curis 1926 CPD 385

CAT993 (1) SACR 600 (A)

CF1982(2)SA 5804T)

+ Egglestone 2009 (1) SACR 244 (SCA) = intention paramount



