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QUESTION 1

Summer is part of a pagan sect that makes human sacrifices among its members. To be
sacrificed to the gods is seen as the highest honour that can be bestowed on an individual
and the sect members submit to this voluntarily.

Summer 1s pregnant and engaged to Andy. Andy is an atheist and does not subscribe to
any religion or superstition. Summer has told Andy about her sect, but Andy has always
laughed it off, thinking that this was a historical account of her sect’s beliefs and that the
sacrificial practices she speaks of are all folklore.

In celebration of the wedding, the leaders of the sect pick Maya and Falcon to be
sacrificed. Maya is deeply religious and feels honoured to be chosen as a sacrifice. Falcon
is a 17 year old boy, who has secretly been plotting an escape from the sect. He does not
subscribe to their beliefs and thinks that they are all mad.

At the wedding, the sect toasts Andy’s addition to the sect, he is handed a butcher’s knife
and Maya and Falcon are brought out on alters ready to be sacrificed. Andy is frightened
and panic-stricken, he honestly did not believe that such customs could possibly still be
practiced and resists the ritual by attempting to run away. The elders hold him down and
inform him that if he is not willing to perform the ritual, then he and his unborn child will
have to be sacrificed.

Driven by his instinct for survival and his love for Summer, Andy performs the ritual and
kills Maya. Andy knows that Falcon does not subscribe to the sect’s beliefs. As he
approaches Falcon, he starts to whisper an escape plan to him but Falcon thinks that
Andy is reciting the “last rites”. In a panic, Falcon manages to break free from his
restraints and attacks Andy. In a fit of rage he beats Andy with the sharp stone that he
used to free himself from his restraints and causes Andy grievous bodily harm. By that
stage, Summer has called the Police and they arrive on the scene. Andy and Falcon are
both arrested.

Answer the following questions:
(a) Consider Andy’s liability for the death of Maya. In particular, what defences
might he raise?

(b) Consider Falcon’s criminal liability for his assault on Andy. What defences might
he raise?

[20marks]
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QUESTION 2

Five persons are tried and convicted on charges of murder. Each accused is sentenced to
life imprisonment. All the accused appeal against their convictions.

The following facts are found to have been proved:

There is unrest at a factory and a group of over 100 workers are part of a crowd who
attack and kill the manager. The cause of death is a stab wound to the chest. It is proved
that Accused No.1 stabbed the manager with a knife in the chest. Accused No. 2 is part of
the crowd who cornered the manager outside the factory. It is proved that he urged the
crowd to ‘kill him, kill the oppressor’. Accused No. 3 kicks the deceased on the head
several times before the stab wound is inflicted. Accused No. 4 holds back members of a
security company who try to go to the assistance of the deceased. Accused No. 5 arrives
on the scene after the stab wound is inflicted and starts to kick and hit the deceased.
Accused No. 5 had not been part of the original group of employees.

You are the judge of appeal. Setting out the law on these issues, give judgment as to the
correctness or otherwise of the convictions in respect of each accused.

[20 marks]

QUESTION 3

Mrs Johnson is employed as an accountant at Sleep Tight Hotel. She receives her salary
on the 15" of every month. On 4 October, her daughter Beauty who is a student at Thuto
High School, sends her an email asking her mother to send her a beautiful outfit for the
matric dance which is to be held on 13 October.

On 11 October, Mrs Johnson realizes that her daughter’s matric dance is few days away.
Unfortunately she does not have enough money left over from her last month’s salary as
it is fairly close to her next pay day. She takes R2, 000 rands out of her employer’s till
with the aim of paying it back in a few days when she receives her salary. She goes to
Dressed to Kill fashion store to buy her daughter an outfit. The manager, Tito is quite
helpful and points out a dress worth R1, 500 rands. Mrs Johson likes the dress and she
buys it for her daughter. Tito also offers Mrs Johnson a necklace which he describes as
pure diamond worth R38, 000 rands for R500. Mrs Johnson buys it with the R500 that is
left over.

While Mrs Johnson is waiting for the manager to wrap up her purchases, she sees a
beautiful bracelet on the floor. She thinks it would go well with the outfit she bought her
daughter. She steps on it concealing it with her shoe. As she goes out of the store she
kicks it hoping to pick it up when she is out of the store. Unfortunately she is arrested by
the security before she leaves the store.
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On 12 October, Mrs Johnson sends Beauty the outfiit by mail. Beauty receives a
consignment note, informing her that the parcel has arrived. The post office is 20
kilometers from the school. Beauty is a prefect. She has access to the matron’s car but she
is only allowed to drive it on the school premises. She knows the matron has gone to a
conference and will be back the next day. She takes the matron’s car without permission
to go and fetch her parcel. She is hoping to return the car before the matron returns from
the conference.

When Beauty arrives at the post office she is instructed to look for her parcel in the store
room. She immediately identifies and takes it without surrendering the consignment note
and signing for it. She put it in the back of the car and drives off. On her way back to
school she is so excited that she drives into a tree causing extensive damage to the car.
She abandons the car, hoping no one will notice she had taken it. She takes a taxi to the
school. When she arrives she opens the parcel and discovers that the necklace is a cheap
fake that has fallen apart in transit.

The next day, the post master calls the school. He informs the matron that Beauty has
taken her parcel without surrendering the consignment note and signing for it. He also
informs her that Beauty was driving the matron’s car.

(a) Discuss Mrs Johnson’s criminal liability in respect of the R2 000 she took out of
the till and the bracelet
(b) Discuss Tito’s criminal liability in respect of the sale of the fake necklaces to Mrs
Johnson
(¢) Discuss Beauty’s criminal liability in respect of the matron’s car and the parcel
she took from the post office.
[20 marks]

[ TOTAL FOR THIS PAPER: 60 MARKS]
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