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Civil Procedure II - Part II: Civil proceedings in the High Court: 
Activities - Study unit 15: Enforcement of judgment
SG pp 110
Activity 15.1: SG pp 113
	Scenario: K sues L for damages on the ground of breach of contract. K succeeds in his action and the court orders L to pay K damages in the amount of R600 000. Despite reminders, L refuses and/or fails to pay. K wants to know if there are any legal steps that he can take against L, since asking nicely has not worked.


(1) 
Briefly distinguish between orders ad pecuniam solvendam and orders ad factum praestandum in respect of their nature and means of enforcement?
· Orders ad pecuniam solvendam are orders in terms of which the debtor is ordered to pay a sum of money, while orders ad factum praestandum are orders in terms of which a person is ordered to perform, or not to perform, a certain action.

· Orders ad pecuniam solvendam in respect of the defendant’s property are enforced by means of a writ for execution, whereas orders ad factum praestandum in respect of the person of the debtor are enforced by means of contempt of court.

_____________________________________________________________________________________________________
Background information:

Judgments of court can either be of immediate effect or of such a nature that they demand compliance. 
Example: An example of a judgment with immediate effect is a decree of divorce… whereas 


Example of a judgment which demands compliance is an order to pay a certain amount of money, or orders to pay maintenance of a certain amount per month. 

Such judgments are subdivided into:

· judgments ad pecuniam solvendam (i.e. judgments in which the debtor is ordered to pay a sum of money)

Note that judgments ad pecuniam solvendam are enforced against the property of the judgment debtor
and 

· judgments ad factum praestandum (i.e. judgments in which a person is ordered to perform, or to refrain from performing, some act).

Note that judgments ad factum praestandum are enforced against his person.
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