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Civil Procedure II - Part III: Procedure in the Magistrates’ Court: SG pp 140
Activities - Study unit 20: Service
Activity 20.1: SG pp 143
	Scenario: Mr Plaintiff wishes to issue summons against Defendant (Pty) Ltd for damages sustained. You act on behalf of Mr Plaintiff and issue a combined summons at the offices of the clerk of the court.


(1) 
Explain briefly how service ensures compliance with the audi alteram partem principle?
· In terms of this principle, any person is entitled to be heard before an order or judgment is given against him or her. 
· Service causes legal processes (which include court documents and notices) to be brought to the attention of the opposite party to enable him or her to take notice of any legal steps taken against him or her which affect his or her rights and/or interests, as well as of the steps that he or she may take in response. 
· Such a party is then in a position to defend himself or herself against such legal steps, and is able to put his or her side before court.

_____________________________________________________________________________________________________
(2) 
Briefly explain what factors must be considered before you have the summons served by a particular method on behalf of Mr Plaintiff in the scenario above?
This question simply aims to stimulate your thoughts on a basic and practical level: it is not a typical examination-type question, and tests common sense. 

· Firstly, you should confirm (by company-office search) that the defendant is not a foreign company, and you should establish its registered address and main place of business. 
· If satisfied that neither substituted service nor edictal citation is applicable, you will then peruse the contents of rule 9 to ensure proper service.

_____________________________________________________________________________________________________
(3) 
Defendant (Pty) Ltd is a slippery customer and avoids service of the summons. Advise the messenger which method of service will constitute sufficient service herein?
· Rule 9(5) provides that, in these circumstances, it will be sufficient for the sheriff to affix a copy of the summons to the outside door, the door of the main entrance or to the security door of the defendant’s place of business. 
· The sheriff may also place the copy in the post box of the business.

_____________________________________________________________________________________________________
(4) 
State the allegations that the applicant must set out in the application for substituted service, as required by rule 10(2)(a)?
The application must set out, in precise terms: 
· the nature and extent of the claim; 
· the grounds upon which the claim is based and 
· upon which the court has jurisdiction to hear the matter; 
· as well as the method of service for which leave is sought. 
If the method is not personal service, the plaintiff must also set out the last-known address of the defendant and the enquiries made to establish his or her current address.
