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Civil Procedure II - Part III: Procedure in the Magistrates’ Court: 
Activities - Study unit 21 
Litigation proceedings up to and including ‘close of pleadings’
SG pp 144
Activity 21.1: SG pp 149
	Scenario: John and Peter are involved in a motor-vehicle collision in Johannesburg. Peter contends that the collision was due solely to the negligence of John. Peter suffers damages in the amount of R80 000. Peter wishes to institute proceedings against John in the magistrates’ court. Peter issues summons in the amount of R80 000 against John. John may take various steps after being served with the summons.


Carefully read through the scenario above and then answer the following questions:

(1) 
What pleading must John file in order to disclose his defence?


John must file his plea on the merits.

_____________________________________________________________________________________________________
(2) 
When must the pleading referred to in (1) above be filed?

Rule 17(1) sets out the instances when the defendant may deliver his or her plea, namely within 20 days after service upon him or her of a declaration (in respect of a simple summons), or within 20 days after delivery of the notice of intention to defend (in respect of a combined summons).

Magistrates’ Courts Rules 

Rule 17m: Plea

(1) 
Where a defendant has delivered notice of intention to defend, the defendant shall within 20 days after the service upon him or her of a declaration or within 20 days after delivery of such notice in respect of a combined summons, deliver a plea with or without a claim in reconvention, or an exception with or without application to strike out.
_____________________________________________________________________________________________________
(3) 
John alleges that Peter was also negligent. He wishes to institute proceedings against Peter. What pleading must John file?

John must file his counterclaim.
_____________________________________________________________________________________________________
(4) 
When must the pleading referred to in (4) above be filed?

The particular pleading may be filed within the time period laid down for the delivery of a plea. See rule 20(1)(a) in this respect.

Magistrates’ Courts Rules 

Rule 20: Claims in reconvention

(1) (a) 
A defendant who counterclaims shall, together with such defendant's plea, deliver a claim in reconvention setting out the material facts thereof in accordance with rules 6 and 15 unless the plaintiff agrees, or if plaintiff refuses, the court allows it to be delivered at a later stage.
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