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Civil Procedure II - Part III: Procedure in the Magistrates’ Court: 
Activities - Study unit 24: Offer to settle, interim payments & security
SG pp 164
Activity 24.1: SG pp 167
	Scenario: 
                  None


(1) 
State the requirements for the content of an offer to settle?


The offer to settle must indicate:
· whether the offer is unconditional or without prejudice
· whether it is accompanied by an offer to pay all or only part of the costs
· whether the offer is made by way of settlement of both claim and costs, or of the claim only, and

· whether the defendant disclaims liability for the payment of costs, or part thereof, in which case the reasons for such disclaimer shall be given

_____________________________________________________________________________________________________
(2) 
Explain the consequences of disclosing to the court that an offer or tender was delivered before judgment is given?
Such a party will be liable for a costs order against him or her, despite being successful in the action (rule 18(13)).

_____________________________________________________________________________________________________
(3) Explain under what circumstances a court will order an interim payment?
If the court is satisfied that

· the defendant admitted liability for the plaintiff’s damages in writing
· the plaintiff obtained judgment against the defendant for damages to be determined
· the defendant is insured in respect of plaintiff’s claim, or has the means at his or her disposal to make payment

_____________________________________________________________________________________________________
(4) 
Explain what the consequences are for a party who fails to give security within a reasonable period of time if so requested?
The court may dismiss any proceedings instituted or strike out any pleadings filed by the defaulting party, or make such other order as it deems fit (rule 62(4)).

_____________________________________________________________________________________________________
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