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Civil Procedure II - Part III: Procedure in the Magistrates’ Court: 
Activities - Study unit 28: Costs - SG pp 182
Activity 28.1: SG pp 183
(1) What do you understand by the following terms?

(a) attorney-and-client costs: The amount due for services rendered and expenses incurred for which the client is liable to his or her attorney is known as attorney-and-client costs.

_________________________________________
(b) party-and-party costs: The court usually makes an order at the end of a case to the effect that one of the parties (e.g. the defendant) is to pay the legal costs incurred by the other party (the plaintiff). 
· This is known as party-and-party costs and must be paid by one party (the defendant) to the other party (the plaintiff) and not to the plaintiff’s attorney. 

· The defendant therefore reimburses the plaintiff for costs that he or she (the plaintiff) must pay to his or her attorney. 

· Also note that party-and-party costs are determined by a tariff rather than a contract between attorney and client as is the case with attorney-and-client costs.

_________________________________________
(c) costs de bonis propriis

· Costs de bonis propriis are costs of suit which the court directs are to be paid by the unsuccessful party out of his or her own pocket where he or she instituted proceedings or defended the matter in a representative capacity. 
· This applies where the litigation in question has been mala fide, negligent or unreasonable.

_____________________________________________________________________________________________________
(2) 
The attorney-and-client costs between attorney John Smith and his client Abel Dixon amount to R5 000. According to the cost order granted by the court, the defendant Joshua Simelane is obliged to reimburse Abel for his costs on the party-and-party scale. The party-and-party costs are taxed at R3 800. Will Joshua be liable for R5 000 or R3 800? Give reasons for your answer?
· Party-and-party costs are calculated according to a fixed tariff. 
· These party-and-party costs are less than the attorney-and-client costs because only certain cost items may be recovered on the party-and-party scale, and even those costs which are recoverable can be recovered only at the given tariff. 
· Joshua therefore pays only part of Abel’s costs, namely R3 800 (not the entire R5 000), to John Smith. 
· Abel [John’s client] remains liable for payment of the balance of the amount: R1 200.

_____________________________________________________________________________________________________
(3) 
Why is an order for costs granted?

The reason for granting an order for costs is that the successful party (e.g. the plaintiff) must be compensated for the costs that he or she is obliged to pay his or her attorney for conducting the case on his or her behalf.
