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Civil Procedure II - Part III: Procedure in the Magistrates’ Court: 
Activities - Study unit 29: The enforcement of judgment and debt collection
SG pp 185
Activity 29.1: SG pp 188
	Scenario: Peter sues John for damages sustained in a motor-vehicle collision. Peter succeeds in his action, and the court orders John to pay Peter damages in the amount of R80 000. Despite reminders, John refuses and/or fails to comply with the court judgment. Peter wishes to know if there are any legal steps that he can take against John to enforce the judgment.


(1) 
What kind of movables may be attached?

The following movables may be attached:

· corporeal things

· incorporeal things

· bills of exchange, cheques, promissory notes, bonds - and

· securities for money belonging to the execution debtor (s 68).

_____________________________________________________________________________________________________
 (2) List the items that are exempt from execution?
The following items are exempt from execution in terms of section 67:

(a) 
the necessary beds, bedding and wearing apparel of the execution debtor and of his or her family

(b) 
the necessary furniture (other than beds) and household utensils in so far as they do not exceed in value the sum of R2 000
(c) 
stocks, tools and agricultural implements of a farmer in so far as they do not exceed in value the sum of R2 000
(d) 
the supply of food and drink in the house sufficient for the needs of such debtor and of his or her family during one month

(e) 
tools and implements of trade, in so far as they do not exceed in value the sum of R2 000

(f) 
professional books, documents or instruments necessarily used by such debtor in his profession, in so far as they do not exceed in value the sum of R2 000
(g) 
such arms and ammunition as such debtor is required by law, regulation or disciplinary order to have in his or her possession as part of his or her equipment:

Provided that the court shall have a discretion in exceptional circumstances and on such conditions as it may determine to increase the sums referred to in paragraphs (b), (c), (e) and (f)

_____________________________________________________________________________________________________
(3) 
When may a warrant be issued against immovable property?
If the debtor….

does not possess sufficient movable goods to satisfy the judgment, the court may, on good cause shown, order such attachment (s 66).

_____________________________________________________________________________________________________
(4) 
When do you issue a warrant of execution?


When compliance with a judgment is sought.
_____________________________________________________________________________________________________
(5) 
May a creditor at will elect to issue a warrant of execution against movable property or immovable property?
No, this may not be done. 
Sections 66(1) and 66(2) are relevant here. 
Section 66(1): provides that execution may:
· first be levelled against the movable property of the judgment debtor 
· and then against his or her immovable property…

provided that there is not sufficient movable property to satisfy the judgment or order, or if the court, on good cause shown, orders that execution be levied against the debtor’s immovable property. 

Section 66(2): refers to 
· execution against immovable property which is subject to a preferent claim. 
Refer to section 66(2) above regarding the instances when such execution will be allowed.
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________

_____________________________________________________________________________________________________
_____________________________________________________________________________________________________
