	JURISDICTION

PRINCIPLES are applicable to GROUNDS

Jurisdiction is power and authority vested in court to adjudicate

upon, determine and dispose of a matter



	
	PRINCIPLES
	(save for statutory exceptions)

	1
	Actor sequitur forum rei
	The plaintiff must follow the defendant so effect can be given to the order to domicile/residence 

	2
	Doctrine of effectiveness
	Court can give effect to order and control outcome (application to found or confirm jurisdiction of peregrinus based on this principle) 

	3
	Doctrine of submission
	Consent (prorogatio) express or tacit but must be with another ground of jurisdiction

	4
	Convenience
	Most likely evidence and witnesses will be in the area

	5
	Territory


	Geographical area of Court applicable as to which court in which area will have jurisdiction on basis of grounds

	6
	Nexus
	Connecting factor between court and matter

	
	
	

	
	CLAIMS
	

	1
	Relating to property
	Claim affects specific property (eg ejectment, delivery, transfer)

	2
	Sounding in money
	Claim seeking payment of money

	
	
	

	
	GROUNDS
	

	1
	Ratione domicilii


	Where defendant resident or is domiciled 



	
	
	

	2
	Ratione rei sitae


	Where movable or immovable property is situate

	
	
	Immovable
	Movable

	
	Forum (court)
	In rem 

Real right


	In personam

Personal right
	Where property situate and/or forum domicilii  

	
	
	forum sitae
	

	
	
	

	3.
	Ratione rei gestae
	Where cause of action arose (one or more elements will found jurisdiction – does not need to be whole cause of action as in Magistrate’s Court – create of statute)

	
	
	Ratione 

contractus
	Ratione delicti commissi

	
	
	Conclusion
	Performance
	Breach
	Geographical area where it happened

	
	
	forum contractus
	forum delicti commissi

	
	
	
	


