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' PLEASE COMPLY WITH THE FOLLOWING INSTRUCTIONS WHEN' 'ANSWERING THIS
: EXAMINAHDN PAPER.

Answer all FIVE quesﬁons.

(&_l) Ensure that ynu give full reasons for each answer A mere YESMND chRU E/FALSE will earn

'NO marks E
{b) Ploase ensure that the time you devote to each guestion is propoOnate to the marks
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ALTERNATIVE MODELS OF DISPUTE RESOLUTION

QUESTION 2
Lyu3Wa)  “Mediator neutrality seems to be an impossible requirement in a culturally diverse
society”. Discuss this statement. (6)
.-y Although arbifration s classified as a command process, it is accepted as a primary
ADR process. Explain this coniradiction. (4)
[10]

JURISDICTION OF THE SUPERIOR COURTS
QUESTION 3
Answer ALL the following questicns,

(@)  Jurisdiction for the purposes of Civil Procedure may be defined as the competencs of
LN a court to issue a warrant of execution. Is this statement true or'faise? Give reasons
for your answer. (8)

(b)  Xis an incola of the Durban High Court. £ wishes to commence proceedings against
X but is not sure what to do since 2 discovers that X's employer has sent him to
manage a project in Cape Town for three months. With these facts in mind answer the
following questions. \A}h -

(H *‘"""‘9‘:.’3:@ v

()  Can Zissue summons against X out of the Durban High Gourt? M&uﬂr’l (4)

{ii) If Z does decide to issue summons ouf of the Durban High Court wqul&{:t b
possible 10 serve the summons on X in Cape Town? ™y -

k \Li 3} \.\.

{¢)  Rwishes to apply for an order for attachment ad fundandam jurisdictionem. Would a
: High Court grant such an order in the following circurnstances N
i ANET
w (i) if both the plaintiff and defendant are peregrini of the Republlc’} ) - (6)
(i} if the cause of ac’uon arose outssde the Jurzsdlcuonal area of the caurt

concemed? ‘“‘“s:r \D}‘ X ‘3:‘&1 m::& “‘;\& __&a.;\m.é;&m \,‘wh (2}

(dy  Briefly explain whether a Iocai peregrmus may submlt to the | [urisdiction of a High
Court if the cause of action arose outside the court's area of jurisdiction. {
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(@) Pand Q are married to each other. They are both domiciled in Bloemfontein. P, the
husband, deserts Q and becomes domiciled in Johannesburg. Q, the wife, remaine
in Bloemfontein and wrshes to dworca P. Bearing these facts inr [ 2 answer the -

\.'u. ! L m,. T s '~ ':..!ea...
fcll!owmg QUESTIQFIE W\m & w \&4 T NK\\', %\; My ‘G‘-'\ Q;R‘.*\

: T m e, ey, A Y N—‘*"b ‘“—-"’-‘!‘w- o i
@ sQy campelled to follow the dorricile of hér hisband and lﬂstltutg proce egmgs\“ o ‘{:g;%h
. .inthe arsa of jurisdiction ‘of the Johannesburg High Court? Lewassse. 7 (8)
- iy " Further to (i) above, would it be possible for Q to commence proceedings for.
- . diverce if she, hadibeen garied to-P for a period of only five months?. "8+ . {2
. - -%ﬁg&fmg‘i* “‘““?ﬁwaa‘-**’{ A -0\{: ' '(5)=
h 5 antera into a contract of. sale with T, wherdby 8 purd'nases T s prcperty

' '(i}_ ' leswss the graunds on whlch a High Court may exercise junsdlctlon if s
wishes to commencs prooeed ings against T because T is delaying the transfer -
ofthe nroperty due to his failurg to obtain cleqranaecemﬁqamfmme rm:; -
: "of municipal rates and taxes. Ty oy 2Rara EqREoig Rty ‘%fm&am — w‘k\i’r A
()  Discuss the grounds on which aH igh Eﬂurt may exercise jurisdiction ¥ T also e wdis
© . wants fo institute proceedings against S becaiise § has not, despite demand,, o ,;:Nm

paid the deposit due and payable under the cofract. ™ ayasy &N gy \
Ql" B AR, - W= 1Y WA ﬂ 3'.&__" -

(@}  Setoutin detail the four functions of the-Constitutional Gourt _“j‘t ‘%‘*:*‘* :!i:. w\;‘m ¥ a(8)

- \_\.,‘-'\\”‘w&au & " R YR

RN A _ .
(h)y The Supreme Court of Appeal is the final court of appeal i all matters. 'Is this
statement true orfalse? Gjve reasons for your answer. L Al (2)
Wy Mhasl  wn A iy mﬁl R N T L S I WL g . 1]
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QUESTION 4

- Vlives.in Pretnria and wo:ks in Johannesburg Whﬂe [y Benoru V is involved in a motor coi‘i:smn
with W, who fives in Soweto. W wishies to ¢laim damages from V, alleging that the motor colligion

 was due solely ta the negligence on the part of V: W{th these facts ln mind, answer the foflowing
'questaons .

- (jé) | ‘Would the magnstrate 5 m:.-urtfnr tha dig nctnf Fretpma urJahannestQ be competent :

7 N ‘*“:“%,1\% SORRTA N RN,
..__;ta exerclse junSdIC’IJDH oA " = R, uﬁwx

G
‘ .,.(b)" - Wiltany mag'rstratescourt be oompetemmexermse junsdlctlon if W's clan-nls in the
7 armauniof R120 000 and V has a counterglaim agamsth the amountof REOOOO L
ra A4y
based an convmutgrig neﬂlience zri 1;2: p?i o: W? s En S ._ %}m@ .(4) .
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{c) Wiil any magistrate’s court be competert to exercise jurisdicticn if in the same
summons W claimed an amqunt of R?O Q00 for pain and suffering and RS0 000 for

medical expenses? W G VR S
penses: %‘_ Q‘h\jf--\ Q.\ g, e &.}‘ﬁ-—f‘w-\@ Ny, tﬁﬁ\q\&h@ (4)
N s e I T T e

) If W enters into a contract with x to repair his motor vehicie and X, fails to de so for a
period of four months, will any magistrate’s couwst be competent to grant an order to

foree X 1o returm the motor vehfc{e ta W’? . (4)
"‘Q“ “3 S ‘\t % rﬁ* N ,'Mh E&‘& S‘ "h§wx 16
oy - St TH&E} “fﬁ . QLWA“H
QUESTION 5

()  Disguss fully the qwaning of the words “cause of action arose wholly within the district”
as they are contained in section 28(1 Xd) of the Magistrates’ Court Act, 1944, including
an example of the manner in which this section is applied. 2 3. &% (9

{b)  Explain the fundamental differences between small clalms courts and other courts. ™\, Q()
&)

[14]
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