





COURT REFUSE
ORDER: ODER
COMPRISE INJUSTICE
/ INEQUITABLE
UNDER ALL
CIRCUMSTANCES




(2) CIRCUMSANCES
ARE SUCH THAT
WOULD BE
EQUITABLE FOR
COURT TO EXCERCISE
DISCRETION IN
FAVOUR OF
GRANTING SUCH
ORDER

(1) DEFENDENT
= USING
DEFECTIVE
PERFOMRANCE

L/

PARTY
RENDERED
PERFORMANCE
- DEFECTIVE /
INCOMPLETE

EXCEPTIO NOT
AVAILABLE
WHERE
PLAINTIFF DOES
NOT HAVE TO
PERFORM



























IMPOSSIBLE FOR
GUILTY PARTY TO
RETURN
INNOCENT'S
PERFORMANCE -
INNOCENT NEED
NOT RETURN

e
-










NEGATIVE INTEREST
CLAIMED WHERE
UNLAWFUL
CONDUCT HAS TAKEN
PLACE













PROOF OF LOSS
SUFFERED - ONE OF
MOST CRITICAL
ASPECTS OF
LITIGATION



