4   Consensus
1. THE CONCEPT OF CONSENSUS

a. Consensus as the basis for contractual commitment

b. The intention to be contractually bound

c. The common intention

d. Making the intention known

2. OFFER AND ACCEPTENCE

a. The concepts of offer and acceptance

b. Requirements for the offer and acceptance

c. The falling away of the offer

i. General

· Expiry

· Revocation

· Rejection

· Counter-offer

· death

ii. The continued existence of the offer: the option

d. Special rules with regard to offer and acceptance

i. An invitation to make an offer

ii. Statements of intent

iii. Calling for tenders

iv. Auctions

3. THE MOMENT AND PLACE OF FORMATION OF A CONTRACT

a. Where the offer and the offeree are in each other’s presence-telephone
b. Where the parties are not in each other’s presence-mail(post)
c. Electronic agreements- e-mail
4. CONSENSUS AND DEFECTS IN WILL

a. Absence of consensus-mistake

i. Requirements to be met before mistake will render a contract void

· The mistake must relate to a fact, legal rule or principle

· The mistake must concern a material fact, legal rule or principle

· The mistake in fact or law must be reasonable

b. Improperly obtained consensus

i. Misrepresentation

· The effect of misrepresentation

· Intentional misrepresentation

· Negligent misrepresentation

· Innocent misrepresentation

ii. Duress (intimidation)
iii. Undue influence (abuse of the power 1’s influence)
