CLA201V – Types & forms of Companies
Share Capital – the consideration paid to a company in return for issuing shares

The liability of the debts of the company is limited to the amount each member contributed to the company’s capital. If the share capital is not sufficient to discharge the claim of a creditor, such a creditor may not sue the member in personal capacity.
Public Companies – name ends in (Ltd) must have at least 7 members and at least 2 directors. May raise capital from the general public and may freely transfer its shares
The shares & debenture of a public company can be traded on the stock exchange.

Debenture

Includes debenture stock, debenture bonds and any other securities of a company, whether constituting a charge on the assets of the company or not. (a document that evidences a debt owed by a company)

Private Companies end in (Pty) Ltd. Need only have one member and one director

Articles of association must contain:

· The number it’s members must be limited to 50

· Any offer to the public for shares or debentures is prohibited

· The right to transfer the shares are restricted

Section 53b Company – provides that a company may state in its memorandum of association that all its present and past directors are shall be jointly and severally liable, together with the company for all the contractual liabilities incurred during their term of office

A company limited by guarantee – does not have a share capital – the members do not contribute anything towards the company but undertake to contribute a predetermined amount should the company be liquidated – name ends in Limited & should be followed by the statement “(Limited by guarantee)”

Incorporated Association not for gain – limited by guarantee ‘section 21 co” must state the ff:

· The income and property must be applied solely to promote its main objective

· No part of the income or property may be paid or transferred to its members. Upon wind up or dissolution all assets remaining after the debts have been paid must be transferred to another association not for gain

· It must be formed for a lawful purpose and this main object must not be to make a profit but to provide charitable interests.

