Unjustified Enrichment
Cases

Gouws v Jester Pools (at the expense of…)

A built pool for B on land that belonged to C. B disappeared without paying and A brought an enrichment action against C. The action did not succeed as court held C was enriched at B’s expense not A.

Van Der Walt speaks of “direct transfer” meaning A’s assets did not pass through B first therefore action should have succeeded.

De Vos follows the view that the juridical position between A and C is not affected and that is that C is enriched at B’s expense and not A’s expense.

Buzzard Electrical v 158 Smuts Avenue Investments
Two scenarios (a) where A effects improvement for C not in pursuant of a contract with C but pursuant of a contract with B, and A sues C for enrichment (b) C contracts with B to effect improvements and B sub-contracts A to perform the work. A sues C for enrichment.

Has C been unjustifiably enriched? In (b) there is no enrichment claim as the relationships are regulated by contract. No decision on (a) as it is Gouws’ scenario.

Sine causa
Owner only received what was due from the contract with the developer and therefore was not enriched without good reason/cause. The contract was the reason for the enrichment.
Brooklyn House Furnishers v Knoetze & son
Enrichment lien on similar facts to the Gouws case. Court argued that Gouws was an enrichment action and this is an enrichment lien. Although the application should be similar.

B bought furniture on hire-purchase from C. C was owner until final instalment paid. B not allowed to store furniture with 3rd party. B stored furniture with A. Contract cancelled and C claim with Rei Vindicatio. A exercise lien until he was paid for storage. Upheld by AD.
Could not be a creditor and debtor lien as no contract existed between A and C.

If held that the “at-the-expense-of” requirement was satisfied then Gouws should also have been decided in that manner. Hubby Investment v Lifetime Properties in an obiter the court held an enrichment action should be afforded in the (a) scenario of Buzzard. Also held in Stander.

Willis Faber v Receiver (condictio indebiti – error of law)
Can an error of law form the basis for condictio debiti? A made unowed payments to R as a result of error of law. After a merger new company instituted action to reclaim money. AD held that there should be no distinction between error of law and error of fact.

Mistake should be excusable in the circumstances. Should deserve protection of the law

Rahim v Minister of Justice
Court held that messenger’s conduct was inexcusably slack and therefore condictio indebiti could not be invoked.

Visser criticises the requirement of reasonability as it was not part of Roman Dutch law
However, number of cases accept that gross negligence may make mistake unreasonable
Van der Walt: states that the error requirement is not compatible with the condictio indebiti. Only ground to reject action if it is not sine causa
De Vos: concurs but says that the impoverished party is denied a claim although the enrichment is sine causa

Kommissaris van Binnelandse Inkomste v Willers (Insolvency)

A condictio indebiti claim would be afforded in cases where unpaid creditors of a company claimed against a shareholder who had received more than he would have had creditors been paid out.
This is opposite to Rapp v Rufles Holdings
However cannot act against paid creditors. (obviously as they are not enriched)

Govender v Standard Bank (condictio sine causa specialis)
S hired bus from G and paid in advance. Found a cheaper service and countermanded the cheque. Agreement between S and G never cancelled. G able to provide service and deposited the cheque. Standard Bank paid out. When queried transaction reversed. Standard Bank sued G for the money paid out erroneously.

Court to decide (a) indebiti or (b) specialis?

(i) can’t be indebiti as bank paid out not in mistaken belief. It does not owe the debt the drawer does. The bank is aware that it does not owe the debt.

(ii) Fits in with condictio sine causa as it has paid from bank funds for no justifiable cause. Action brought when plaintiff’s money is in defendant’s hands without cause.

(iii) “at the expense of” requirement two consequences flow –

a. Payment of cheque was not sine causa

b. G had performed and therefore not unjustifiably enriched

FNB v B&H Engineering
Rejected Govender case. S drew a cheque in favour of B&H for goods. Cheque countermanded by S. Erroneously paid out and FNB sued B&H for repayment of cheque. Court said Plaintiff had met requirements of condictio sine causa specifically that B&H unjustifiably enriched at expense of the bank.

Nagel and Roestoff: say condictio sine cause may be instituted. Bank acts in its own name and not on behalf of client. The payment is therefore sine causa. Has no bearing on relationship between contracting parties. Therefore the remedy lies between the contracting parties and the beneficiary must compensate the bank.
B&H Engineering v FNB (appeal)
Bank’s claim should not have succeeded in court a quo. There is no enrichment from the receiving party as the performance had taken place. The bank will not have an enrichment claim against the beneficiary as long as the underlying debt was extinguished by the delivery and payment of the cheque.

Pretorius: disagrees and believes things would be simpler if an enrichment action was afforded to the bank and the contractual parties left to sort out their dispute.

Odendaal v Oudtshoorn (negotiorum gestio)
Gestor acts contrary to the wishes of a dominus. Court expressed strong doubt whether an action would be granted today to a gestor who acted contrary to an express prohibition of a dominus.

Standard Bank v Taylam: Needed to look at the circumstances when deciding not to grant an action. However, there would need to be some just cause for ignoring dominus’ wishes.

A took over B’s business. C refused to supply goods until B’s debt had been settled. A paid B’s debt to C without B’s knowledge or instruction. A’s aim was to further his own interests. A claimed amount from B.
IF – A had paid under B’s instruction could claim on grounds of mandatum.

A paid promoting B’s interest claim on negotiorum gestio.

Court reject Shaw v Kirby and Van Staden v Pretorius: a person who meets another’s personal obligation in his own interest has no right of recourse against the other party.

Can claim from B as all the requirements of undue enrichment are present.

Weilbach v Grobler (bona fide possessor)
Owner of an ancillary thing can who lost ownership after attachment has a right of recourse based on unjustified enrichment. Can claim the impoverishment or enrichment whichever is the lesser.

Rubin v Botha (bona fide detentor)
Use of property for 10 years rent free. In exchange R would erect certain buildings. R erected buildings and stayed for 3 years and was given notice by B claiming agreement was null and void. R accepted eviction if compensated for buildings. Court granted action for compensation. In short Innes J: that “whatever is fixed to the soil belongs to it” and “no man shall be enriched at the expense of another” Applied compensation based on value of occupation from date of eviction to date of contract fulfilment.
Lord De Villiers: based on Groenewegen’s text. Applied compensation based on bona fide possessor for useful expenses or increase in value of property, whichever is the lesser.

De Vos: criticises Innes in that he uses the invalid agreement to make calculations.

What should have been used is not bona fide occupier but action negotiorum gestorum utilis.

Fletcher v Bulawayo Waterworks
Company drilled borehole on F’s land and sold water from it. F claim ejectment. B claimed ius retentionis until compensated for increased value of land. Innes referred to Rubin case in that the bona fide possessor and detentor was on an equal footing. Therefore dententor could be granted a ius retentionis. Only one difference regarding compensation – detentor and equitable amount for use of the land may be claimed, while possessor only the fruits actually gathered are considered minus the production costs. The value of gathered fruits obtained from the improvements cannot be included in the calculations. Value of the water was not considered against the value of the improvement

Eiselen & Pienaar: disagree and say should be considered where value of occupation is not.
Hauman v Nortjie (contract for work)
N undertook work for H to the value of R 60 (pounds). N did not do the work properly. Would cost R 10 to fix. Court held as N did not complete the work could not recover the contract price. Since H had used and accepted work been enriched. Court held H must pay contract price minus what it cost to complete contract.

Criticism. If the contract did not make provision for a claim then it should not be used to determine compensation.
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