SUSTAINABLE DEVELOPMENT
1. it is the contemporary international norm which underpins environmental law

2. The Brundtland Commission describes as:

Development that meets the needs of the present without compromising the ability of future generations to meet their own needs

Contains 2 key concepts:

· “Needs” – essential needs of the world’s poor to which overriding priority should be give.

· Idea of limitations imposed by the state of technology and social organisation on the environments ability to meet present and future needs.

3.
Attempts to integrate 3 facets (“pillars of sustainable development”) into decision making:

· environmental protection

· economic development

· social upliftment

4.
Legal enthusiasm vary on notion

5.
Brownlie – “protean concept”

6.
Birnie and Boyle break down notion into substantive elements:

· integration of environmental protection and economic development

· right to development

· sustainable utilisation and conservation of natural resources

· intergenerational equity

· intra-generational equity

· polluter pays principle

7.
Birnie and Boyle distinguish above elements from its procedural elements ie: Environmental assessment, 
access to information and public participations in decision making.
8.
Sands adopt similar approach, outlining 4 recurring elements comprising legal elements of 
concept:

· preservation of natural systems for benefit of future generations

· exploitation of natural resources in a manner which is “sustainable” or “prudent” 

· equitable use of natural resources

· need to ensure that environmental considerations are incorporated into economic and other development plans, projects.

9.
African Context – Okoth Ogendo – most NB step in transition to SD on continent is reconstruction of state, 
particularly its system of governance.

10.
Case concerning the Construction of the Gabcikovo-Nagymaros Project
· mankind has interfered with nature for economic and other reasons throughout the ages

· past – done without consideration of effect upon environment

· new norms and standards have been developed

· new norms have to be taken into consideration and standards given proper weight

· for new as well as old activities

· need to reconcile economic development with protection of environment expressed in concept of SD
· Justice Weeramantry – SD “ likely to play a major role in determining important environmental disputes of the future”

· Described SD “as an integral part of modern international law”

11. SA – Environmental clause in BOR – exhorts passing of legislative and other measures to secure “ecologically sustainable development”

12. White paper on Environmental management policy of SA (preceded NEMA) 

· Stipulates SD an overarching goal
· States – intention is to move from previous situation of unrestrained and environmentally insensitive development to SD

· Aim of achieving an environmentally sustainable economy in balance with ecological processes

13. NEMA – “development must be socially, environmentally and economically sustainable.”

14. NEMA definition SD

· “integration of social, economic and environmental factors into planning, implementation and decision making

· To ensure development serves present and future generations.

· SD requires consideration of all relevant factors:

· disturbance of ecosystems and loss of biological diversity are avoided; were not be avoided, minimised and remedied
· pollution and degradation of environment are avoided

· disturbance of landscapes and sites that constitutes nation’s cultural heritage is avoided

· waste is avoided

· use and exploitation of non-renewable natural resources is responsible and equitable

· development, use and exploitation of renewable resources and ecosystems do not exceed level beyond which integrity is jeopardised

· risk averse and cautious approach is applied
· negative impacts on environment and on people’s environmental rights be anticipated and prevented

15.
The National Environmental Management Biodiversity Act 10 of 2004, defines ‘‘‘sustainable’ in 
relation to the use of a biological resource ... as the use of such resource in a way and at a rate that — 

(a) would not lead to its long term decline;

(b) would not disrupt ecological integrity of ecosystems in which it occurs; 


(c) would ensure its continued use to meet needs and aspirations of present and future generations of 


people’’.

16.
The Local Government Municipal Systems Act 32 of 2000, refers to ‘‘environmentally sustainable’’ which 
it defines as:


... in relation to the provision of a municipal service means the provision of a 
municipal service in a 
manner aimed at ensuring that —


(a)  risk of harm to environment and human health is minimised to extent reasonably possible under 

       circumstances;


(b)  potential benefits to environment and to human health and to safety are maximised to extent 

        reasonably possible under circumstances


(c)  legislation intended to protect environment and human health and safety is complied with
17.
BP Southern Africa (PTY) Ltd v MEC Agriculture, Conservation and Land Affairs

· captured essence of SD

· elevating environment to fundamental justiciable human right – SA lead to goal of attaining protected environment by integrated approach

· Takes into consideration socio-economic concerns, principles
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