Evidence 

· oral

· Real

· Documentary 
Study unit 2 

Witnesses 


· Competence – rule – exception (child, mental, officers of court)

· Compellability – rule – exceptions (spouse, Acc, Co-Accused)


· Co-accused – for state, for defence

Study unit 3

Oral evidence
- rule 

Stages 

· Examination in Chief – hostile, refresh memory

· Cross-examination

· Re-examination 

Witness called by court

Study unit 4

Real evidence – rule 

· person

· tape
· fingerprints, footprints
· inspection 
· DNA fingerprints
Study unit 5

 Documentary evidence 
· definition

· requirement 1 - exception

· requirement 2 - exception

· public docs

· stamps

· discovery of documents

Study unit 6 

Evidence of uncertain classification 
· photos

· cinematographic film

· audio and video tape

· computer output

· data message

· electronic signature

Study unit 7 

Judicial notice

· definition

· fact where JN is taken

· matters of local notoriety

· facts that are readily ascertainable - 

· textbooks

· calendars 

· political matters 

· science

· finance

· traffic lights 

· crime

· the law - 

· common law

· statutory 

· foreign 

· indigenous

Study unit 8 

Presumptions 
· innocence 

· irrebutable – substantive law

· rebutable – common law, statutory 

· presumption of fact –

·  regularity 
· Res ipsa loquitor

S v Zuma 

Study unit 9 

Statutory presumption

S v Zuma

Further judgments

Exceptions – S v Meaker

Legal burden of proof

Evidence
Study unit 2 – Witnesses

1 way of presenting evidence is orally, i.e. Oral Evidence. Aspects of oral evidence are Competence and Compellability. 

	Competence is whether a person has the mental capacity or ability to testify. Competence focuses on the person.

GENERAL RULE – all persons are considered competent to testify. It is in the interest of justice that anyone who may have something to contribute to the resolution of a dispute should do so.

Applicable law – English law – S206 

Admissibility – focuses on the evidence of a person who is already a competent witness. 

Parties cannot consent to the admission of an incompetent witness’s evidence. 

Exceptions 

1. Children – there are no statutory provisions barring children from testifying. They are subject to the same rule of presumed competency provided they know what it is to tell the truth and to have sufficient intelligence. 

2. mentally disordered or intoxicated witnesses – 


Schmidt – aspects to be considered are the ability to observe, to remember and to communicate them to the court. Only a certain degree of imbecility would render a person incompetent. 


The court will question a witness and having heard evidence as to his mental condition will give a ruling. 


An imbecile may be allowed to give evidence if he is not deprived of proper use of reason. 


S194 – “while so affected/ disable” means a person is only incompetent from the duration of the affliction/ disability e.g. a drunk person. 

3. Officers of the court – in the interest of justice, the presiding officer should remain objective with regard to the cases over which they preside. Presiding officers perceives a certain fact, will be competent to testify such fact in another court. 

GENERAL RULE - 
legal reps and prosecutors – Presumed to be competent and compellable. But the legal rep privilege restricts legal reps from testifying. 




Compellability 

GENERAL RULE - 
all persons may be compelled to testify.

Only competent witnesses may be compelled witnesses. 

Exceptions: Spouse, Accused, and Co-Accused. 

1. Spouse 

GENERAL RULE – common law – a spouse of accuses cannot testify against accused.

This does not apply in civil procedure though. However, privilege may restrict certain evidence. 

In criminal procedure – specific rules apply, depending whether as a State witness, defence witness or witness for co-accused. 

As a state witness – S195 – Spouse is competent to give evidence on behalf of prosecution but can be compelled in certain circumstances. In proceedings which deal with the well being of, relationship between, married couple and wellbeing of their children. 

Spouse as a defence witness – S196 – spouse of accuses is competent and compellable witness in defence of accused. 

                      - study S196
2. Accused persons – is a competent witness in his own defence. Not compellable. Court, neither co-accused nor state may compel accused to testify. 

3. Co-accused – where accused persons are tried jointly, they are referred to as co-accused. 

Co-accused as a defence witness 

GENERAL RULE FOR COMPELLABILITY – A not compelled to testify against B in B’s defence. Because A is also an accused.

Co-accused as Prosecution witness – co-accused is not competent to testify for State because he is also an accused. No compellability if no competence. 

Exceptions – when someone was previously co-accused and no longer is a co-accused - 
withdrawal of charge against co-accused.




By finding the co-accused not guilty 




By co-accused entering plea of guilty

If trial of accused and co-accused was separated for other valid reasons.

S157 (2) – court may at any point in the trail order a separation of trails. On separation the co-accused may give evidence against each other, but advised that the co-accused should be sentenced first. 

Discuss the competence and compellability of a co-accused to testify. (10)

Where accused persons are tried jointly, they are referred to as “co-accused”.

Co-accused as a defence witness:

(A) may testify in defence of (B) and vice versa. The general rule applies with regard to

competence. All persons are considered to be competent unless they are expressly excluded.

Section 192 CPA. (A) may not be compelled by (B) to testify in defence of (B) because (A) is also an accused.

Co-accused as a prosecution witness:

A co-accused is not a competent witness for the state, whether to prove the case against

himself or against the accused, because he is also an accused. The question of compellability does not even arise where the witness is not competent to testify. There may, however, be circumstances where the state may call someone, who had previously been a co-accused to testify. This happens when this person is no longer a co-accused in that case in one of the following ways: By withdrawing the charge against the co-accused. (Not an acquittal but may be indemnified.) By finding the co-accused not guilty. (Discharge.) By co-accused entering a plea of guilty. (Trials can then be separated.) If the trials of the accused and co-accused are separated for some other valid reason. (section 157(2) CPA, it would probably be best if the

co-accused was sentenced first.
Study unit 3 – stages in a Trail Process and Presentation of Oral Evidence

In civil and criminal trials the opposing party takes turns to lead evidence. The difference is in the procedure. 

Oral evidence is the most common way of adducing evidence. 

General rule – oral evidence must be given under oath. 

Stages 

1. Examination in chief – it is conducted by Parties who calls the witness. 

The purpose for examination in chief is to put relevant and admissible evidence before the court by question and answer method. 
The credilbility – the party who undertakes examination in chief is not allowed to attach the credibility of witnesses. Questions of previous convictions and bad character may not be asked. 

Leading question may not be asked in examination in chief i.e. questions that suggest the answer or which assumes the existence of disputed facts. Leading question may be asked on undisputed facts. The judge or magistrate has the discretion to allow leading question to expedite the process.

Unfavourable/ hostile witnesses – the party calling the particular witness will be entitled to challenge the credibility of its own witness if the witness gives evidence which is unfavourable to the party who calls her. 

Witness may refresh her memory 

General rule – a witness is required to give independent oral testimony and not allowed to rely on/refer to earlier record
Exceptions – whether a witness may refresh her memory depend on whether 

a. witness wants to refresh her memory before testifying, during adjournments or
b. referring to document while in the witness box. 

Regarding exception 1 – there is no general rule if he does so during adjournment or before testifying. 

Regarding exception 2 – there are 6 requirements before a witness will be allowed to refresh her memory while in the witness box: 

· personal knowledge of event

· inability to recollect

· verification of the document used to refresh memory

· fresh in the memory

· use of original document

· production of the document. 

The witness must have had personal knowledge of the events recorded. The witness must be unable to recollect fully a matter on which she is being examined. The witness must have recorded the information. The record must have been made (or checked and verified) while the facts were still fresh in the memory of the witness. The original document must be used where the witness has no independent recollection. A document used to refresh the memory while the witness is in the witness box must be made available to the court and the opposing legal team so that they can inspect it.
2. Cross-examination – after a witness gave examination-in-chief, she is cross-examination by opponent of party who called her. 
The purpose is to elicit evidence which supports the cross-examiner’s case and to cast doubt on the credibility of the opposing party’s witness 
Leading questions may be asked. Questions must be relevant to the issue or credibility of witness. Questions may not be asked on accused’s previous convictions or bad character. 
3. Re-examination – after been cross-examined by opponent, the witness may be re-examined by party who originally called her. 

The purpose is to enable the witness to clear up any misleading impressions which may have resulted from answers she’d given in cross-examination. It is similar to examination-in chief because it’s undertaken by parties who calls the witness and leading questions are not permissible.

Re-examination is confined to matters arising from cross examination. A witness may not be re-examined on new matters only with leave from the court. 

Witness called by the court 

S186 of CPA – court may call a witness of its own accord, and may do so if the evidence of the witness is essential for the court to make a just decision

No similar provision in civil procedure. 

Once all evidence by both parties are adduces, but before the court evaluated all the evidence and comes to a decision, both parties are given the opportunity to ‘address the court in argument’. 

The parties give the court their assessment of evidence

The parties argue law applicable law, incl. case, statutory law and textbook.

Parties refer to their strong points and opponents weak points. 

Study unit 4: Real Evidence

Real evidence refers to a physical object, thing which is brought before court e.g. knife, fingerprint, or person.

General rule – if evidence is not relevant, it will not be admissible
There are no formal requirements for handing in of objects such as weapons but handing in of such is often accompanied by oral evidence. Expert witnesses are called to EXPLAIN the object and its operation. 

Appearance of persons
A person’s physical appearance and characteristics are real evidence. 

The size, strength, identity are real evidence.

When ethnic descent is in dispute his appearance is real evidence. 

Age is real evidence. 
Tape recordings are admissible as real evidence, although there is a possibility of editing or alteration. 

Finger prints – an expert witness is required. His opinion is admissible as real evidence. Enlargement of accused fingerprints and that found at crime scene in court. 7 points of similarity is sufficient to prove beyond a reasonable doubt. 

General rule - once the court accepts a witness as an expert, it accepts his evidence.

Because the very fine detail in fingerprints is generally not visible to the lay person, an expert witness usually has to be called, and his opinion is then accepted as admissible evidence. When fingerprints are used, an enlargement of the accused’s fingerprint is compared in court with the fingerprint found at the scene of the crime. If seven points of similarity are found, this will usually amount to proof beyond reasonable doubt that the same person has made the two sets of prints. Fingerprints are classified as real and circumstantial evidence. Fingerprints on their own do not prove the guilt of an accused; it merely places the accused at the scene of the crime. 

Footprints don’t require an explanation by an expert. The court may draw its own conclusions. 

Inspections in loco, demonstrations and bodily samples 

An inspection in loco furnishes real evidence of what is inspected on site. The court may adjourn to accompany parties too inspections of the scene of the crime where the witness may point out specific places. if the court draws a conclusion that is unfavourable to any party, it should state so in order to give the relevant party an opportunity to convince the court that it is incorrect. Inspections in loco entitles the court to 

a. follow oral evidence more clearly and

b. observe some real evidence whish is additional to oral evidence 

Sophisticated simulations are used to give an idea of what really happened. E.g. chemical reactions, effects of road accidents. Sophisticated technology is used to prove identity, tissue test for paternity, blood test and DNA test are e.g. of real evidence and must be explained by experts. For blood tests written affidavit is used. Tissue and DNA – oral evidence is needed because the issue is too complex. 

DNA fingerprinting – the chance if error is remote. And it must be proved beyond a reasonable doubt. 
An even more modern, and more accurate, method of using sophisticated technology to prove identity is “DNA fingerprinting”. Blood tests could only provide negative proof, in other words, that a certain person could not be, for example, the father. Everyone’s DNA contains a unique genetic code and this can be determined from very small samples of, for instance, blood, semen, hair roots or scrapings of skin. The last mentioned are sometimes found under the fingernails of the victim of a rape who tried to defend herself. (example of use in a legal setting) DNA evidence is an example of real and circumstantial evidence which definitely needs to be explained by means of expert evidence. DNA tests are so complex that it is probably more useful to hear the oral evidence of an expert than to rely on a written affidavit alone. DNA fingerprinting has been used to establish guilt and to prove innocence. The chance of error is very remote and a properly conducted test is said to render proof of identity beyond reasonable doubt.
S38 CPA –taking of blood samples and fingerprints. Blood and other bodily samples may be taken against the will of the accused. 

Study unit 5 – Documentary Evidence
The third way of bringing evidence to court is by way of documents.

The admission of documentary evidence needs for certain requirements to be met i.e.

The documents will be admissible only if:

1. the original document is produced at court – REQUIREMENT 1

2. the documents is proved to be authentic – REQUIREMENT 2 

Definition of ‘Document Evidence’…

“Document” – includes everything that contains the written or pictorial proof of something. 

This is a 2 part
– writing/drawing is an integral part of a document.

· document should be able to provide proof of something

Documents include contracts, letters, pictures, photos, birth certificates, wills, placard, poster, map, books

S221 CPA defines “document” as including any device by means of which information stored or recorded. 

A document cannot simply be handed in from the bar, it has to be handed in by a witness who can identify the document and prove that it is authentic. Authenticity means that the document is what it appears or is alleged to be. According to Schmidt and Rademeyer a document may be authenticated by the following persons:

The author, executor or signatory of the document. A witness. A person who can identify the handwriting or signature. A person who found the document in the possession or control of the opposing party. A person who has lawful control and custody of a document. (official documents, a document more than 20 years old.) Exceptions to the rule regarding authenticity: When the opposing party has discovered a document and has been asked to bring it to court. When the court takes judicial notice of the document. When the opponent admits the authenticity of the document. When a statute provides for an exception.

REQUIREMENT 1 – producing the original document. It is regarded as primary evidence. 

GENERAL RULE – no evidence may be used to prove the contents of a document except the original document itself.

Exceptions – Secondary evidence may be permitted. Secondary evidence may be any kind of admissible evidence. This means that a document may be proved by making copies or oral evidence of someone who can remember its contents. 

REQUIREMENT 2 – authenticity i.e. document is what it appears to be. To prove authenticity Schmidt states a document may be authenticated by 
· author, Executor, Signatory of document

· witness – saw Author drawing up document

· person who can identify handwriting, signature

· person who found document in possession of opponent

· person who has lawful control and custody of document

Exceptions – it need not be authenticated by witnesses:

· when opposing parties discovered document and has been asked to bring it before court.

· When court takes judicial notice

· When opponent admits the authenticity of document

· When statute provides for exception

Public documents – it must be made by a public officer in execution of his duty. It must have been intended for public use and the public has right of access to it. 

Baptism certificate – not a PD – not done by public officer

Passport – not a PD – no right to inspect it

Title Deed – is a PD

Birth certificate – is a PD 

Stamps duty act – it is possible to unstamped documents and if it is stamped ‘late’ on document.
Discovery of documents – discovery is a procedure in civil procedure whereby a party is able to ascertain what documents relating to the case are/has been in possession of opposing party. This is done by a written affidavit listing all possible documents required. 

Study 

Original official document may only be produced on order by the A-G. 
Study unit 6 - Evidence of uncertain classification

Photos as evidence –
Photos may only constitute real evidence where the physical photo itself is central to the case; it may constitute document evidence where it represents the subject matter of the case.
Cinematographic film as evidence 

S v Mpumo – cinematographic is similar to photos. It is to be considered documentary if subject matter is what is in issue. 

Videotapes and audiotapes
Schmidt and Rademeyer remark on the fact that a more liberal attitude was taken towards videotapes in S v Mpumlo and S v Baleka, than in S v Singh and S v Ramgobin. In S v Mpumlo and S v Baleka videotapes were considered to constitute real evidence. In S v Singh and S v Ramgobin videotapes were considered to constitute documentary evidence. Tapes considered as real evidence do not have to comply with the stricter requirements for documentary evidence. A document will be received as a document if: -the original document is produced in court and the document is proved to be authentic.
Study court cases 
Computer output 

E-Commerce – i.e. buying and selling by electronic means 

‘Digital Format’ – once a photo stored on PC, it changes from analogue to digital. 

Data Message – is the digital alternative to traditional evidential concepts of statement, object, or document. Data generated, sent, received or stored by electronic means and includes 
a. voice, where the voice is used in an automated transaction

b. a stored record

Electronic signatures – data attached to, incorporated in or logically associated with other data and which is itneneded by the user to serve as a signature.

S13 (2) ECT – electronic signatures will not be without legal force. 

Study unit 7 – Judicial Notice

Judicial Notice is a process through which the Judicial Officer in the case accepts the truth of certain facts even though no evidence has been led about such facts. By taking Judicial Notice of such facts, it becomes evidential material. Generally only facts which are particularly well-known, or which can be established without difficulty may be Judicial Noticed.

Definition of “judicial notice”  - The court accepting a fact of its own accord. By taking judicial notice of certain facts, the courts allow them to become part of the evidential material without any evidence being led.
“Judicial’ refers to the fact that this action is taken by Judicial Officer when Judicial Officer takes notice of a fact, then Judicial Notice has been taken of that fact. The purpose of Judicial Notice is to prevent a waste of time. No evidence may be put forward to rebut the particular fact. 

Facts where Judicial Notice may be taken:

1. Notorious facts – i.e. a well known fact. These include:

1.1 Matters of general knowledge – 

The fact that there is a national road network in South Africa. The fact that these roads are public roads. The fact that chess, billiards and table tennis are games of skill. The fact that there are seven days in a week. In R v Canning Co. SWA Ltd it was said that notorious facts include elemental experience in human nature, commercial affairs, and everyday life.
The court should not take Judicial Notice of the following: 

1.2 Matters of local notoriety – Judicial officer may take Judicial Notice of a fact which is not of general knowledge only if that fact is ‘notorious among reasonable well-informed people in the area where the court sits e.g. location of town hall.
No judicial notice regarding the distance between cities or local conditions because judicial officer is aware of them from personal observation or out of interest.

2. facts that are readily ascertainable
Principle – the court can take Judicial Notice of facts that are readily ascertainable, if they are readily ascertainable from a source of indisputable authority.

2.1 calendars - Judicial Notice is given to the accuracy of calendars and diaries referring to days and months. However no Judicial Notice regarding phases of the moon and tides. 

2.2 Political and constitutional matters – 

Certain political circumstances in specific areas of the country may be Judicially Noticed if they are sufficiently notorious.

2.3 Science and scientific instruments – general notoriety only to this matters that have become common knowledge to non-specialists may be Judicially Noticed on the basis of their general notoriety, e.g. no two fingerprints are the same

2.4 Financial matters and commercial practice

Judicial Notice to be taken on:

· Value of money has declined over the years,

· Purpose of most public companies is to make a profit

· Practice of making payment by cheque

No Judicial Notice regarding the exchange rate between SA Rands and foreign currency. 

2.5 Textbooks – no Judicial Notice of facts contained in technical or medical textbooks. The court uses standard dictionaries to establish meanings of words, history books to establish historical facts.

2.6 Functioning of traffic lights - Judicial Notice if traffic lights in intersection facing 1 direction are green, lights facing at right angles will be red. However, evidence may be given to rebut such Judicial Notice.
2.7 Crime - Judicial Notice that the frequency of people in positions of trusts commits theft and fraud. Judicial Notice for sentencing purposes. Judicial Notice that SA has an unacceptably high crime rate

3. The law - Judicial Notice of the law – whether common/statutory law.

3.1 Statutory law - Judicial Notice of any law or matter published in Gazette by Government Printer. All laws (Parliament, prov leg, regulations by Minister, at municipal level) must be published in official publication. 

3.2 Common law - Judicial Notice on common law, no matter how vague or obscure a law may be. There are no exceptions. 

3.3 Foreign law – when foreign law is relevant to the case to determine some legal aspect of our law, the courts may take Judicial Notice of foreign law.

When the law of foreign law itself is in issue, then the court may take Judicial Notice of it as far as it can be readily ascertainable with sufficient certainty. 

3.4 Indigenous law – court may take Judicial Notice of indigenous law only if it is consistent with the Bill of Rights and Constitution. Beyond this a court may take Judicial Notice of it (incl. customs) if they can be readily established with sufficient certainty, and it’s not in conflict with public policy and natural justice. 

Study unit 8 – Presumptions

Textbook § 28

Another way of proving a fact without providing evidence is by applying a presumption. Presumption means “a legal rule according to which exist of a certain fact is presumed, based on the existence of another fact. Since it is a presumed fact, it may not be true. A presumed fact is considered/ presumed to be a fact until the contrary is proved. The process – state in each case what the basis of presumption is; what the presumed fact is and how it can be rebutted. 

Presumption of innocence

S35 (3) (h) – every accused person has a right to be presumed innocent, as part of a fair trial.

Classification of presumptions 

1. irrebutable presumption of law 

2. Rebutable presumption of law 

3. presumption of fact 

1. Irrebutable presumption of law is simply an ordinary rule of substantive law formulated to look like a presumption. It is not a presumption at all. We call it a presumption because it was described as such in our common law. E.g. a child under 7 years of age is ‘irrebutably presumed’ not to be able to commit a crime. 

2. Rebutable presumptions of law are rules of law compelling the provisional assumption of a fact. Provisional in a sense that the assumption will stand unless it is destroyed by countervailing evidence. They are therefore true in the law. We have common and statutory law presumptions. 

3. Presumptions of fact are not really a presumption but merely an inference which a court may draw, representing the most logical outcome of a given situation. A Presumption of fact have also been described as ‘ frequently recurring examples of circumstantial evidence’. 

Difference between Presumptions of fact and presumption of law 

Examples of presumptions of fact 

1. Influence of regularity – a party who alleges that a letter has been posted may laed evidence to the effect that a routine for posting a letter was followed and the letter in question was dealt with in this routine matter. Once circumstantial evidence is proved, because of regular presumption, the letter was posted. 

2. res ipsa loquitur means the matter speaks for itself. It is used if the cause of certain occurrence is unknown and the court is asked to draw an inference as to the cause of the event from the picture painted by provided evidence. This maxim is mostly applied to infer negligence from drawn evidence. However negligence may be inferred in this way only if the true case of the mishap is unknown. 
Relationship between presumption and onus of proof 

A fact will be presumed in terms of presumptions, unless the contrary is proved. The question is how much proof is required before the presumed fact will not be accepted any longer.

S v Zuma 

· If presumption is a true presumption of law, proof on a balance of probabilities has to be in order to upset the presumption.

· If the presumption prevails in the absence of evidence to the contrary, it merely places an evidential burden on the party wanting to disprove it. Any evidence to the contrary disproves the presumption.

· If the court is merely permitted to draw a particular inference from the proof of a basic fact but not obliged to, there is no burden of proof on the other party. 

Study unit 9 – Statutory Presumptions
Statutory presumptions leave the accused with a legal burden of proof. 

S35 of the constitution deals with the rights of an arrested or detained person. The rights included in this section are right to legal rep, right to remain silent, right to a fair trial.

	In the case of S v Zuma the issue of reverse onus was discussed, where it was stated that it is a legal onus of proof that is placed on the accused. It has to be discharged on a balance of probabilities. This onus is not discharged by the accused if he merely raises a doubt with regard to applicability of the presumption. Therefore if at the end of the trial the probabilities are evenly balanced, the presumption will apply. The court said that a statutory presumption is unconstitutional if it allows a conviction despite the existence of reasonable doubt about the guilt of the accused. Therefore a presumption can only apply if it survives the limitation clause. The court dealt with it in the following manner: The presumption that a confession would be presumed to have compiled with the requirements for an admission confession, was instituted following the report of the Botha Commission, in terms of which it had been found that 
· it should be made more difficult for a dishonest accused to make false allegations of duress
· trials need to be shortened by counteracting unduly long trials-within-trials on the admission of the confession
The court found that these ground were insufficient to reverse the onus of proof to the accused. As a result the presumption could not be saved under the limitation clause, and was declared unconstitutional.

The court did not decide the following: 

· all statutory provisions which create presumptions have not been declared invalid by this decision

· it has not declared all reverse onus presumptions invalid 

· neither does in affect statutory provisions which have the appearance of a presumption, but which actually create new crimes. 


Further judgments on statutory provisions – Since the Zuma case, many statutory presumptions that places a reverse onus on the accused have been declared unconstitutional. The consideration in Zuma, i.e. that a presumption that allows for a conviction despite the existence of reasonable doubt about the guilt of the accused, is unconstitutional.

Exception – S v Meaker

Appellant was convicted of contravening the Road Traffic Act, and the conviction was dependant on the application of the presumption which provides that ‘if it is material to prove who was the driver of a vehicle, it shall be presumed, until the contrary is proved’ that it was the owner of the vehicle. This is clearly a reverse onus presumption and the court found that it was in violation of the presumption of innocence contained in S35. However, the presumption survived owing to the application of the limitation clause. In applying the principles set out in Zuma, the court found that the provision is designed to achieve affective prosecution of traffic offenders and therefore the efficient regulation of road traffic. The presumption also targets a specific group of people – car owners – their right will always be influenced when they drive their vehicle on a public road. Also, it must be proved that an offence was committed by the driver of the vehicle before the presumption can be applied. 

Legal burden of proof – the presumption of innocence is a legal principle which has the result that, in criminal cases, the state is burdened with the onus of proving the guilt of the offender beyond reasonable doubt. This was so under common law and was reinforced by the constitutional rights to remain silent after arrest and not to make a confession or testify against oneself. All these rights are seriously endangered and undermined when the burden is reversed and the accused has to prove his innocence.
Legislature provided for many presumptions to ease the burden on the state and to overcome evidential difficulties. Many of these presumptions which allows for the conviction of an accused person despite the existence of reasonable doubt about the guilt of the accused is unconstitutional.
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