Law of Evidence 
Study guide post –exam preparation
Units 1 – 16


Question 1:
a) Discuss the other types of evidentiary material there are besides law of evidence itself and refer to case law?
b) Discuss substantive and adjective law and the difference between them?
c) Discuss the sources of law of evidence?
d) Write down the wording of Section 252 of the CPA?
e) What is meant by the residuary clause?

Question 2:
a) Discuss evidence that may be inadmissible despite being irrelevant?
b) What is meant by relevance and define relevance?
c) Define what an issue is?
d) What was the main reason the evidence of the dog was not admitted in the Trupedo case?
e) Define the test prescribes for relevance in the case of Mavuso?
f) Discuss the prejudicial effect of evidence and refer to case law?

Question 3:
a) Define similar fact evidence?
b) Discuss the soloman case and explain why the court eventually allowed the similar fact evidence?
c) Define character evidence as well as its influence in a criminal and civil trial?
d) Discuss the accused’s character and section 227 of the CPA?
e) Discuss section 197 of the CPA?
f) In terms of section 211 CPA discuss the exceptions?
g) Sum up section 211 of the CPA?
h) What is the relationship between section 211 and similar fact evidence?
i) What does section 227 provides for and discuss its application in the S v M case?
j) Define previous consistent statements?
k) Discuss the exceptions to the rule in regards to complaints in sexual cases and refer to case law?
l) Discuss the legal position in Bergh case?
m) Discuss the legal position in regards to the identification of offenders and refer to case law?




Question 4:
a) Define hearsay evidence?
b) Discuss the probative value and credibility of hearsay evidence and refer to case law?
c) Discuss the rule of admissibility and refer to the test in case law?
d) Discuss the exceptions to the rule in hearsay evidence?
e) Discuss the common law view of hearsay evidence?
f) Briefly discuss the Hlongwane case?
g) Distinguish between hearsay and previous consistent statements?

Question 5:
a) Define opinion evidence?
b) Discuss the general rule to the admissibility of opinion evidence?
c) Give 6 examples whereby a lay person can give evidence?
d) Should a lap persons evidence be unchallenged?
e) Discuss the admissibility and evaluation of expert evidence and refer to case law?
f)  Give examples of expert evidence?
g) Discuss the case of Hollington and its part played in opinion evidence?

Question 6:
a) Define an admission and a statement?
b) Distinguish between an informal and informal admission?
c) Can a formal admission be disproved?
d) Can a formal admission be withdrawn?
e) Discuss statements made without prejudice and their admissibility? 
f) Define a confession?
g) What is the legislative test applied to confessions?
h) Define the difference between an admission and a confession?
i) Determine the requirements for a statement to amount to a confession?
j) Summarise section 219 and define its relevance?
k) According to case law what does freely and voluntarily mean?
l) Define the requirements of a confession?
m) Discuss the test applied in the case of Mpetha irt undue influence?
n) Briefly discuss the case of Nieuwoudt in reference to confessions and requirements?
o) Define when a trial within a trial occurs?
p) If during a trial within a trial the court finds admissibility, can the court later reverse this?
q) Define and discuss Section 35 of our constitution and its relevance in the law of evidence?
r) Summarise section 218 of the CPA and discuss its relevance to the samhando case?
s) Discuss briefly the confession to another offence ito Rademeyer’s opinion?

Question 7:
a) Define privilege and the requirements thereto?
b) Discuss the rights that are closely linked to privilege?
c) Define the legal principles relating to privilege against self-incrimination as define in the case of Magmoed?
d) Discuss marital privilege and whom can claim it and the requirements as well as 3rd parties?
e) Define state privilege and the purpose thereof?
f) Discuss the definition and requirements of professional privilege?
g) Discuss the shabalala case and discuss police docket privilege?
h) Discuss the privileges belonging to the executive?

Question 8:
a) Define Section 35 (5) of the constitution?
b) Discuss the test to determine the exclusion of evidence?
c) Discuss the 2nd leg of the test in section 35(5) of the constitution and refer to the principles applied in the case of Mphala in full?
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