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(1)	 John asks Sibongile to marry him provided that she moves in with him and they live together before their marriage. Sibongile agrees to marry John, but does not move in with him. John and Sibongile’s engagement is …
[1] valid.
[2] void.
[3] putative.
[4] unlawful. (2)

(2) Mentally ill persons can contract a valid marriage …

[1] with their curator’s consent.
[2] during a lucidum intervallum.
[3] stante matrimonio.
[4] with their guardian’s consent. (2)

(3) The high court may grant permission to the marriage of a minor if the court is convinced that the parent’s refusal is …

[1] without adequate reason.
[2] contrary to the minor’s interests.
[3] without adequate reason or contrary to the minor’s interests.
[4] without adequate reason and contrary to the minor’s interests. (2)








(4) In Martens v Martens it was held that …

[1] simulated marriages or so-called “marriages of convenience” are perfectly
valid.
[2] a marriage concluded in a garden is perfectly valid.
[3] if one of the spouses was forced to consent to the marriage by duress, the
marriage is voidable.
[4] an adoptive parent may not marry his or her adopted child. (2)


(5) The duty of support terminates upon dissolution of the marriage. The surviving spouse
may have a maintenance claim against the deceased spouse’s estate in terms of …

[1] the Divorce Act.
[2] the Maintenance Act.
[3] the Matrimonial Affairs Act.
[4] the Maintenance of Surviving Spouses Act. (2
(6) Neither Susan nor John knew that they were related to each other within the prohibited
degrees of consanguinity. Susan and John’s marriage is …

[1] valid.
[2] void.
[3] voidable.
[4] putative. (2)

(7) The consequences of a civil marriage that can be regulated by the spouses are
generally referred to as …

[1] invariable consequences of marriage.
[2] variable consequences of marriage.
[3] consortium omnis vitae.
[4] accrual. (2)

(8) Mr Singh donated a valuable painting to Miss Naidoo without Mrs Singh’s permission.
Miss Naidoo knows that Mr Singh is married in community of property. Such a
transaction is …

[1] valid in terms of section 15(9)(a) of the Matrimonial Property Act 88 of 1984.
[2] void in terms of section 15(9)(a) of the Matrimonial Property Act 88 of 1984.
[3] voidable in terms of the decision in Bopape v Moloto.
[4] void in terms of the decision in Bopape v Moloto. (2)

(9) Section 4(2) of the Divorce Act 70 of 1979 contains three examples of instances of
irretrievable breakdown of a marriage. Which one of the following instances is not one
of the examples in section 4(2)?

[1] The parties have not lived together as husband and wife for a continuous
period of at least one year immediately prior to the date of the institution of
the divorce action.
[2] The defendant has committed adultery and the plaintiff finds it irreconcilable
with a continued marriage relationship.
[3] The defendant suffers from an incurable mental illness or is continuously
unconscious.
[4] The defendant has been declared a habitual criminal in terms of a sentence
of a court and is undergoing imprisonment as a result of such sentence. (2)



(10) In which case did the court hold that section 7(7) of the Divorce Act 70 of 1979 did not
change the rule that a pension interest is not an asset in the spouse’s estate?

[1] Maharaj v Maharaj
[2] Matyila v Matyila
[3] Sempapalele v Sempapalele
[4] Wijker v Wijker (2




(11) A parent’s duty of support in respect of a child does not end when the child …

[1] becomes self-supporting.
[2] is adopted.
[3] marries.
[4] dies. (2)

(12) In terms of the Children’s Act 38 of 2005 the term “custody” is replaced by ...

[1] contact.
[2] access.
[3] care.
[4] residence. (2)

(13) Which one of the following is a ground for divorce in terms of the Recognition of
Customary Marriages Act 120 of 1998?

[1] Incurable mental illness or continuous unconsciousness
[2] Irretrievable breakdown of the marriage
[3] Adultery which is irreconcilable with a continued marriage relationship
[4] One of the parties is undergoing imprisonment (2)
(14) In which case did the court hold that the word “spouse” in the Intestate Succession Act
81 of 1987 should include a widow married by Hindu law?

[1] Ramayee v Vandiyar
[2] Hassam v Jacobs
[3] Ryland v Edros
[4] Govender v Ragavayah (2)

(15) Someone who assists a person in litigation because the person does not have the
capacity to litigate is a(n) ...

[1] curator dative.
[2] assumed curator.
[3] curator ad litem.
[4] curator nominate.




Section 2
(a) Explain the meaning of the term “voidable marriage”. (2)
(b) Name three grounds on which a voidable civil marriage can be set aside. (3)
[5]
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Study unit 1
1. Define civil marriage
2. What are the requirements of a civil marriage
Study unit 2
1. Distinguish between viod and voidable civil marriages
2. What are the two grounds for nullity of a voil civil marriage and give examples of each
3. What are the grounds for a voidable civil marriage
4. What are the consequences of a voidable civil marriage 
5. What are the consequences of a void civil marriage
6. Define pututative marriage 
7. What are the requirements for a putative civil marriage 
8. What are the consequences of a putative marriage (include children & patrimonial consequences)
[bookmark: _GoBack]
Section 2
calculating the accrual system
Mr and Mrs Botha were married out of community of property in 2000. The spouses did not expressly exclude the accrual system in their antenuptial contract. Mr Botha had debts of R5000 and no assets at the time of the conclusion of the marriage. Mrs Botha declared that she had assets to the value of R1 000 at the time of the conclusion of the marriage. Mr Botha died
last week.

Mrs Botha’s net estate at the time of Mr Botha’s death is valued at R20 000 and includes, interalia, the following:

R5 000 which she inherited intestate from her mother.
R3 000 which she received for pain and suffering after being injured in a car
accident.
R2 000 which she received as compensation for loss of income when she was
unable to work due to injuries sustained in a car accident.
R5 000 which she earned on her own.

Mr Botha’s net estate at the time of his death is valued at R50 000 and includes, inter alia, the following:
R20 000 which Mr Botha inherited from his father.
R10 000 which Mr Botha received as a donation from Mrs Botha during the
subsistence of their marriage.

Suppose that during the subsistence of the marriage, money depreciated to such an extent that, in terms of the consumer price index, R2,00 now has the same value as R1,00 at the beginning of the marriage. Indicate by doing the necessary calculations whether Mrs Botha has an accrual claim against the executor of Mr Botha’s estate. Discuss your answer by substantiating your calculations.
(15)
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SECTION 3 DIVORCE
Write the name of the court cases that offers authority for that statement in the first column………
1. Kooverjee v kooverjee
2. Childs v childs
3. Beira v beira
4. Beaumont v Beaumont
5. Smit v smit
6. Schwarts v Schwartz
7. Levy v levy
8. Wiljker v wiljker 
9. Kroon v kroon
10. Kritzinger v kritzinger
11. Van der linder v van der linde
12. Fieldman v oshry
13. Amar v amar
14. Botha v botha
15. Maharaj v maharaj
	DIVORCE CASES
	

	1. The court held that equality should be the yardstick in establishing the extent of a redistribution order.
	

	2. In deciding whether or not to order joint custody the court has to concider whether input from their parents, “even if that imputs at time disharmonious is not preferable to an uninvolved parent.
	

	
3. The court declared that mothers are not necessarily better able to be good parents  on a day-to-day basis

	

	4. A divorce decree in terms of the Divorce Act but ordered the husband who was unwilling to co-operate in giving get, to pay maintenance to his wife until such time as their marriage was terminated by granting of get.

	

	5. The appellate division confirmed that the opinion of the court in Schwartz and expressly rejected the view held in Smit

	

	6. The court held that the house, the husbands contribution and escalation in the value of the property were not patrimonial benefit of the marriage.

	

	7.  The supreme court of appeal held that a claim and a counterclaim for redistribution should generally not be considered by means of “globular approach”

	

	8. The court held that a clean break up can only be achieved between spouses if the spouses are, or at least one of them is, sufficient well off to enable the court to make a distribution which would place the poorer spouse “in fianancial position’
	

	9. The court hel that something fortuitous such as an unexpected inheritance or trust benefit which have not yet vested in a spouse cannot be taken into account as a factor under s 7(5)(d) 
	

	10. S7(7)(a) states quite enequivicolly that a pension interest is deemed to be part of the assest of a party in determination of the patrimonial benefits to which the parties to a divorce action may be entitled.

	

	11. The court was prepared to recognise the existence of such discretion

	

	12. The court wrongfully held that s(7)(7) did not change the value that a pension interest is not an assest in the spouse estate s(7)(7) opens windows and provides a mechanism for parties engaged in divorce proceedings to have access to the pension interst of either of them for purpose of achieving aquitable distribution of their assests.

	

	13. The court discussed the role that misconduct plays in the determination of whether a forfeiture will be granted.

	

	
14. It was held that, just as a redistribution order under s (7)(3) is taken into account when a maintenance oder in terms of s (7)(2) is considered a maintenance order can be taken in account.
	

	15. The appellate diviosion now the supreme court of appeal remarked obiter that a court does not have such discretion but that it must grant a divorce once one of the grounds for divorce has been proved.

	

	16. The court decribed the purpose of rehabilitative maintenance as enabling a spouse to participate effectively and profitability in economic life.

	

	17. The court stated that a spouses misconduct may indeed be taken into account by court when making a maintenance order.

	

	18. The supreme court of appeal held the court may also make a order for a lump sum maintenance in terms of the maintenance of surviving spouse act

	

	19. The court cautioned that an arbituary period for the payment of a rehabilitative maintenance would not address the ulitimate need for self-sufficiency and stressed that the defacto position of women In society, which denotes domestic and child care responsibility, often  renders true fianancially self – sufficient illusory 
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