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QUESTION 9/ VRAAG 9

While Primus was away on holiday, his slave Servus wandered off to the neighbouring farm belonging
to Secundus where he lived and worked for 3 years. Secundus wished to sell some of his slaves and
believing that Servus was his own slave sold Servus to Tertius by means of mancipatio. Tertius had been

in possession of Servus for 3 years when Primus found out about this. Primus instituted an action against
Tertius.

Indicate the correct statement:

m Primus will not succeed because Secundus had become lawful owner of the slave by
means of usucapio

(2)  Primus will not succeed because Tertius had become the lawful owner of the slave by
means of usucapio.

(3)  Primus will not succeed because ownership was acquired by formal sale followed by
delivery.

4y (1) and (2) are correct (1)

Terwyl Primus met vakansie was, het sy slaaf Servus weggedwaal na die naburige plaas wat aan
Secundus behoort het en vir ‘n tydperk van drie jaar daar gewoon en gewerk. Secundus wou
sommige van sy slawe verkoop. Aangesien hy onder die indruk was dat Servus sy eie slaaf was,
het hy Servus deur middel van mancipatio aan Tertius verkoop, Tertius was reeds vir drie jaar
in besit van Servus toe Primus vir die eerste keer daarvan te wete gekom het. Primus het ‘n aksie
teen Tertius ingestel.

Dui die korrekte stelling aan:

(1) Primus sal nie slaag nie aangesien Secundus deur middel van verjaring die wettige
eienaar van die slaaf geword het.

2) Primus sal nie slaag nie aangesien Tertius deur middel van verjaring die wettige
eienaar van die slaaf geword het.

(3)  Primus sal nie slaag nie aangesien eiendomsreg verkry is deur middel van ‘n
formele verkoop gevolg deur lewering.

4) (1) en(2)is korrek. m

[TURN OVER]
[BLAAIL OM]




[image: image2.jpg]16 FLS102-W
May/June 2003
Mei/Junie 2003

QUESTION 10/ VRAAG 10
Indicate the correct statement:

(a) Res nullius were things which were never before-owned by anyone, as well as things
which had been abandoned by their owner with the intention of relinquishing ownership

(b) A person who took possession of a res nullius with the intention of becoming owner
thereof, acquired ownership thereof.

(03] (a) and (b) are correct

(2) (a) and (b) are incorrect

3) (a) is correct; (b) is incorrect
“4) (a) is incorrect; (b) is correct

Dui die korrekte stelling aan:

(a) Res nullius was sake wat nog nooit aan iemand behoort het nie, sowel as sake wat
deur die eienaar weggegooi is met die bedoeling om afstand te doen van
eiendomsreg ten aansien daarvan.

(b) ‘n Persoon wat besit geneem het van ‘n res nullius met die bedoeling om eienaar
daarvan te word, het eienaar daarvan geword.

1 (a) en (b) is korrek

) (a) en (b) is verkeerd

3) (a) is korrek; (b) is verkeerd
(4)  (a)is verkeerd; (b) is korrek

QUESTION 11/ VRAAG 11
Indicate the correct statement:

(a)  Inthe case of acquisition of ownership by means of accessio the owner of the principal
object only became owner of the ancillary object if the ancillary object had been
connected inseparably to the principal object

(b) In the case of accessio the intention with which the joining had been done, was of
extreme importance.

(1) (a)and (b) are correct

(2)  (a) and (b).are incorrect

(3)  (a)is correct; (b) is incorrect
(4)  (a)is incorrect; (b) is correct

(O]
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m

[TURN OVER]
[BLAAI OM]




[image: image3.jpg]17 FLS102-W
May/June 2003
Mei/Junic 2003

Dui die korrekte stelling aan:

(@)

(b)

1)
2)
3)
)

In die geval van eiendomsverkryging deur middel van accessio het die eienaar van
die hoofsaak net eienaar van die bysaak geword as die hoofsaak onafskeidbaar met
die bysaak verbind was.

In die geval van accessio was die bedoeling waarmee die aanhegting gedoen is, van
uiterste belang,

(a) en (b) is korrek

(a) en (b) is verkeerd

(a) is korrek; (b) is verkeerd

(a) is verkeerd; (b) is korrek 1)

QUESTION 12/ VRAAG 12

Indicate the correct statement:

(@)
(b)

(1)
(2)
3)
4)

In the case of a real servitude the holder of the servitude exercised the right or benefit in
his capacity as owner of the thing

In the case of a personal servitude the holder of the servitude exercised the right or
benefit in his personal capacity

(a) and (b) are correct

(a) and (b) are incorrect

(a) is correct, (b) is incorrect

(a) is incorrect, (b) is correct [¢]

Dui die korrekte stelling aan:

(a)
(b)

@
(2)
3)
“)

In die geval van ‘n saaklike serwituut het die serwituuthouer die reg of voordeel in
sy hoedanigheid as cienaar van die saak uitgeoefen.

In die geval van ‘n persoonlike serwituut het die serwituuthouer die reg of voordeel
in sy persoonlike hoedanigheid uitgeoefen.

(a) en (b) is korrek

(a) en (b) is verkeerd

(a) is korrek, (b) is verkeerd

(a) is verkeerd, (b) is korrek @
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QUESTION 13/ VRAAG 13

Indicate the correct statement:

Marcus has a servitude to draw water from the farm of his neighbour Darius. He is, however, unable to
draw water as the duct is blocked. Marcus now demands that Darius, as owner of the servient land, has

a duty to clean and maintain the duct

1) Darius must maintain the duct as this is a case of servitus tigni immitendi

(2)  Darius must maintain the duct as this is a case of servitus oneris ferendi

3) Darius must maintain the duct as this is in terms of the requirement praedio utilitas.

(4) Darius does not have this duty because Marcus must exercise the servitude civiliter
modo.

) Darius need not comply with the demand because he does not have an active duty of
performance.

Dui die korrekte stelling aan:

(1 ¢

Marcus het ‘n serwituut om water te lei vanaf sy buurman Darius se plaas. Aangesien die kanaal
geblokkeer is, kan hy nie water lei nie. Marcus eis gevolglik dat Darius, as eienaar van die

dienende grondstuk, ‘n plig het om die kanaal skoon te maak en te onderhou.

) Darius moet die kanaal onderhou aangesien dit ‘n geval van servitus tigni
immitendi is.

(2)  Darius moet die kanaal onderhou aangesien dit ‘n geval van servitus oneris ferendi
is.

3) Darius moet die kanaal onderhou ingevolge die preedio utilitas-vereiste.

“ Darius het nie so ‘n plig nie aangesien Marcus die serwituut civiliter modo moet

uitoefen.

(5)  Darius hoef nie aan die vereiste te voldoen nie want hy het geen plig om iets te doen
nie.

QUESTION 14/ VRAAG 14

Indicate the correct statement:

(a) An obligatio stricti turis arose from an obligation deriving from the strict and formal jus
civile.

(b)  Anobligatio bonae fidei was an obligation resulting from legal acts based on good faith.

(1) (a)and (b) are correct

(2)  (a)and (b) are incorrect

(3)  (a)is correct; (b) is incorrect
4) (a) is incorrect; (b) is correct

(3]
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Dui die korrekte stelling aan:

(a)
(b)

1)
@)
@)
@

‘n Obligatio stricti iuris het voortgespruit uit ‘n verbintenis gegrond op die streng
en formele ius civile.

“‘n Obligatio bonae fidei was n verbintenis wat voortgespruit het it regshandelinge
wat op goeie trou gebaseer was.

() en (b) is korrek

(a) en (b) is verkeerd

(a) is korrek; (b) is verkeerd

(a) is verkeerd; (b) is korrek )

QUESTION 15/ VRAAG 15

Indicate the correct statement:

Paulus and Stichus enter into a contract in terms of which Paulus buys a plot of land. In the contract it
is stipulated that Plot 1 is sold. Paulus refuses to pay Stichus because he says that the plot which was
indicated to him was not Plot 1

)

@)

The contract is void as a result of error in corpore (mistake regarding the object of the
contract)

The contract is voidable as a result of error in corpore (mistake regarding the object of

the contract).

The contract is voidable as a result of error in nomine (mistake regarding the name of the

object of the contract.)

None of the above is correct 1)

Dui die korrekte stelling aan:

Paulus en Stichus sluit ‘n kontrak ingevolge waarvan Paulus ‘n erf koop. In die kontrak word
daar gestipuleer dar Erf 1 verkoop word. Paulus weier om Stichus te betaal aangesien hy beweer
dat die erf wat aan hom gewys is, nie Erf 1 was nie.

m
@)
3)
)

Die kontrak is nietig as gevolg van error in corpore (dwaling tav van die voorwerp

van die kontrak).

Die kontrak is vernietighaar as gevolg van error in corpore (dwaling tav van die
voorwerp van die kontrak).

Die kontrak is vernietighaar as gevolg van error in nomine (dwaling tav van die
benaming van die voorwerp van die kontrak).

Nie een van bogenoemde is korrek nie. m
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