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Answer:
1 (a)
This is a vertical Application between an organ of state and individuals of the community.  
The constitutionality of legislation is in issue (Section 5 of the Medicines Control Amendment Act). This forms the first leg to Locus standi to show that a provision of the Constitution has been violated, namely the right to freedom of expression, the right to education, the right to health as entrenched in our Bill of Rights. Section 8(1) of the Constitution binds the Executive, Legislative and Judiciary organs of state.  If an Act of Parliament is challenged for being unconstitutional and violating rights of Applicants, the Bill of Rights will override such an Act. Conduct by the Executive will be tested against the Bill of Rights.
Section 38 of our Constitution reads: “Anyone listed below will have the right to approach a competent court alleging that the Bill of Rights has been violated and apply for relief –
a)	Anyone acting in their own interest;
b)	Acting on behalf of another person who cannot;
c)	Anyone acting as a member of a group or in the interest of the group;
d)	Acting in public interest;
e)	An association acting in its interests of its members.”
Therefore the professors or Treatment Action Campaign have Locus Standi as the professors would be acting in their own interests and the Treatment Action Campaign would be acting in the interest of their group / class of persons or interest.
The violation of rights expressed by the professors is certainly a justiciable one which the courts may appropriately amend and resolve. It is not an academic matter nor is there a moot point on the issue of violation. The Minister of Health clearly acted without standing and in contradiction to the fundamental principles of our constitution, her actions were biased and not based on an open democratic society based on human dignity, equality and freedom. Section 85(2) of the Constitution states that Executive powers cannot be inconsistent with the Bill of Rights and appropriate relief should be granted where there is a violation. 
Section 26(2) of our Constitution reads: “Every person shall not preclude measures designed to promote the protection/improvement of the equality of life, economic growth, human development, social justice, basic conditions of employment for all, provided such measures are justifiable in an open and democratic society based on freedom and equality.” 
It is clear to me that the Health Minister had not acted within these bounds and the court should therefore find her actions inconsistent with the principles set out in our Constitution and Bill of Rights.
Answer 1 (b):
In South Africa the Plaintiff in an action can represent his/her class or group or interest in an action such as the Treatment Action Campaign. It is required that the group/member/class must have sufficient interest and have some gain to the desired Judgment. The fact that this case is of public interest adds to the emphasises that members of public can join such an action by supplying their names and identities to a petition in exercising their right to have the Minister’s actions reviewed against the Constitution. In Beaukes case white municipal ratepayers questioned the municipalities policies. The court found that the members who signed the petition need not have drafted an affidavit as alleged by the Respondents of the case. Judge Cameron held that a broad definition of locus standi be accepted and that such formal requirements didn’t support the spirit and principles in our Constitution.
When acting in public interest the Applicants must show the factors as to why the public would be interested in such an action and in our case this is obvious because in our state of affairs many people are dying and any reliable source that could lead to a solution for one of the greatest epidemics of South Africa needs to form part of definite public interest.
In Ferreira v Levin case there were guidelines given as to how one establishes whether an action is that of public interest:
1) Is there another way of reasonably and effectively bringing this application;
2) The range of persons/groups who may be affected by the court order;
3) The opportunity these people/groups has to adduce evidence;
In the Lawyers for Human Rights v Minister of Home Affairs the court held that Judge O’Reagan was vague and added that one must deduce the degree of how persons/groups would be affected by such an order, the nature and consequences of the violation. 
In some cases it is not necessary to show that members/groups or classes have sufficient locus standi but that such groups have sufficient interest in the outcome of the application.
