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PLEASE PAY CAREFUL ATTENTION TO THE FOLLOWING INSTRUCTIONS"

1 ANSWER ALL THE QUESTIONS IN SECTION A

2 ANSWER ANY ONE QUESTION FROM SECTION B

3 SUBSTANTIATE YOUR ANSWERS WITH REFERENCE TO CASE LAW AND
OTHER AUTHORITY.

SECTION A. ANSWER ALL THE QUESTIONS

Question 1

Wnite a paragraph explaining how the type of sanctions avaiable for violation of national
(domestic) laws within a state differ from the type of sanctions available at an international
level against states which have violated international law [10]

Question 2

South Africa (represented by her Minister of Heaith), the United States of America
(represented by her President) and the Republic of Zeldonia (represented by one of her
Provincial Premiers} meet at a conference in Washington DC They conclude an agreement
entitled “Treaty for the Ethical Implementation of Stem Cell Research”

Analyse the facts in this scenario with respect to the requirements for the conclusion of a
treaty set out In the 1969 Vienna Convention on the Law of Treaties and explain whether
a vald treaty has been concluded between the three states [15]
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Question 3

State A and State B have joined forces to invade State C in search of weapons of mass
destruction The sentiment amongst the international community, however, 18 that the reason
for the invasion I1s unfounded and that the situation poses a threat to international peace and
secunty The resolution brought before the Secunty Council of the United Nations calling for
the withdrawal of State A and State B’s troops is vetoed by one of the permanent members of
the Security Councii

3.1 Briefly discuss the international legal personality of international organisations and
their general charactenistics. (10}

3.2 Inlight of the above mentioned set of facts, explain whether this crisis arising from the
veto has paralysed the United Nations, or whether the General Assembly could take
some action In your answer, you must discuss the powers of the General
Assembly and the question whether the General Assembly has any authority
pertaining to the maintenance of international peace and security. (10)

[20]

Question 4

According to Dugard, wide jurisdictional powers are conferred on South African courts in
respect of offences under the Protection of Constitutional Democracy against Terrorist and
Related Activities Act 33 of 2004

Name the grounds on which jurisdiction may be exercised by a South African court In
terms of the provisions of this Act. [5]

Question 5

In June 1994 South Africa and State X conclude a treaty providing for their mutual
cooperation with respect to the treatment and prevention of tuberculosis (“The 1994 Treaty”)
One of the provisions of the treaty deals with the establishment of a Joint Tuberculosis
Assistance Fund (JTAF), the money from which is to be used to acquire and distribute the
necessary medication to individuals who cannot afford to purchase it for themselves, and pay
for these individuals’ hospitalisation costs

In 1995 the South African Parliament expressly provides in a declaration that the treaty
forms part of South African municipal law

5 1. Consider the following situation Mr Poor believes that he qualifies for free tuberculosis
treatment as envisaged by the 1994 Treaty and the creators of the JTAF in 1997 he
applies to the South African government in order to obtain it His application s denied
The South African government argues that no assistance may be obtained from the
JTAF at this stage, since the provisions of the treaty have not been enacted into South
African municipal law The Government refers extensively to Pan Amencan World
Airways Incorporated v SA Fire and Accident Insurance Co Ltd 1965 3 SA 150 (A)
Analyse this argument with reference to the position of treaties in South African law at
the time the treaty was concluded (5)
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Suppose the treaty was concluded in 1997 Describe the procedure which must be
followed in terms of the South African Constitution, 1996 before the treaty would
become part of South African municipal law (5)

Suppose that the treaty was concluded in 1997 and Mr Poor’s application was denied in
2008 His legal representative prepares an argument In which she refers to relevant
South African legisiation, as well as to the provisions of the Bill of Rights contained in the
South African Constitution, 1996 namely the right of access to health care services Her
argument is heavily substantiated with reference to international law In response, the
government claims that the reference to international law 1s unnecessary, and legally
Irrelevant  Analyse thus argument with reference to the indirect application of
international law as provided for in the Constitution (15)

{25]
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