The layout for the course was 

1. Exam format

· Question 1: Essay Question (50)

· Question 2

· Part 1 – Essay question (15)

· Part 2 – Short Question (5)

· Part 3 – Essay Question (10)

· Part 4 – four short questions (20)

N.B. There are no MCQ and the format has changed from the last years. 

2. Lecturer gave a list of 9 questions which covers the entire theme of the exam paper. The page numbers in the textbook was given in order to find the answers. In addition, she explained how the question should be answered and what it must contain.

The 9 questions cover 90% of the exam paper. The other 10% is a question that will relate to presumptions, which the lecturer did not want to discuss. 

3. The most important thing for the exam is that 99 percent of the time, you have to use reference to case law in answering the question. Even if there is no mention made of case law. 

Further, if a case is discussed at length in the textbook, when you use it in the exam, you need to state the facts, the findings and the judgment. For other cases that are just mentioned and very little detail is given, you need only know the “little detail” and you don’t need to go and research the case. 

4. You can write up your questions and send it to the lecturer (I Moodley) and she said she will respond with detailed feedback. 

Question 1

Explain what you understand by adoption and promulgation? (7 marks)

· Need to refer to S13(1) of the Constitution when explaining your answer 

Question 2

What effect does S39 (2) of the Constitution have on statutory interpretation in South Africa? 

(20 marks)

· REFER to pages 54 to 55 of Textbook for answer
Answer needs to include the following:

· Need to know s39 of the Constitution of by heart. This section is the foundation of interpretation. 

· 1st, need to define the section

· 2nd, need to discuss that the Constitution is an external aid and that it is contextual.

· 3rd, need to discuss that when interpreting a statute, s39(2) needs to be considered. 

· 4th, MUST discuss case law

· Bato Star

· Holomusa v Argus

· Hyundai Motors

Need to know these cases VERY WELL… NB NB NB

Question 3

“Restrictive interpretation is applied when the words of the particular legislation embrace more than its purpose”

Explain with reference to relevant case law. Explain the cessante ratione rule. (15 marks)

· REFER to pages 103 to 104 of Textbook for answer

Answer needs to include the following:

· Explain what the rule is

· Most important case law to refer to S v Mujee. In total, refer to 3 cases. Need to explain the cases in context of the rule, not just mention the cases

Question 4

Section 12(2)(e) of the Interpretation Act 33 of 1957 provides that “where a law repeals any other law, then, the repeal shall not affect investigation, legal proceedings or remedy in respective of any such right, privilege…” etc.

Explain with reference to the case of Nourse v Van Heerden. (15 marks)

· Refer to pages 43-44 of Textbook for answer
Question 5

When would a court be able to use a dictionary when interpreting an Act? 

Discuss with the aid of relevant case law. (8 marks)

· Refer to pages 86 to 87 of Textbook for answer

Answer needs to include:

· Identify of a dictionary is an internal or external aid – it is external

· It can be used after a court has read the statute and understands what the scope and purpose of the statute is. The context and purpose must be kept in mind when interpreting the word from the dictionary

· Transvaal Consolidated land and Exploration

· S v Makhubela

· De Beers Industrial Diamond Division

Question 6

With the aid of relevant case law explain what you understand by the concept of reading in? 
(10 marks)

· Refer to pages 38 to 39 of Textbook for answer 

Answer needs to include:

· Explain the concept

· Case: National Coalition for Gay & Lesbian…. 

· Explain the case, facts, judgment etc

· Explain that this case brought about the 5 principles to be followed before reading in is applied.

· List the principles and briefly explain. 

Question 7

When interpreting the Constitution what are the basic principles the court will apply? (20 marks)

· Refer to pages 119 to 122 of textbook for answer 

· Need to list and briefly explain each principle. 
· Where applicable, you HAVE TO include case law… just mention of the case name is sufficient. 
Question 8

With reference to the case of Jaga v Donges, explain the contextual approach to Statutory Interpretation. (15 marks)

· Refer to pages 50 of textbook
· Refer to pages 37 to 40 of study guide
· 1st, need to explain the contextual approach
· 2nd, explain the facts of the case
· 3rd the majority judgment of the case and how/why it was reached
· 4th, the minority judgment and how/why it was reached.
NB… important case

Question 9

With reference to the cases of ‘Commercial Union Assurance vs Clarke’ and ‘Weenan Transvaal Council vs van Dyk’, distinguish between directory and peremptory provisions. (10 marks) 

· Refer to page 109 to 110 of textbook for answer

· Need do briefly discuss each case

· Need to explain what happens if you don’t comply with either provision

Question 10

Did not give any question, but noted that we need to learn all presumptions in the textbook and study guide. 
There is definitely going to be a presumption question and it will carry 10% of the paper.

