ILW1501 DVD Notes

Please note: These notes do not cover the whole module of the introduction to law. It is simply a summary of the DVD included with the ILW1501 Study Guide.

In South African courts you have:
· Presiding officers are the people in charge of court proceedings. They preside over the legal proceedings. By considering the law and facts, they make their decisions. They do not wear wigs and use hammers as seen on television.
· Magistrates and Judges
· Magistrates are the presiding officers over Magistrate’s Courts
· Judges preside over Superior Courts such as High Courts.
· Prosecutor
· Works for the state
· His/her job is to prosecute people who are accused of committing a crime.
· Attorney
· NEVER shouts “Objection”
· Refers to the Magostrate as “Your Worship”
· Interpreter
· Makes sure that everyone understands the proceedings in the language of choice.
· Court Orderly
· Keeps order in court
· Calls Witnesses
· Witnesses
· Accused
· Investigating officer
· His/her job is to investigate whether a crime has been committed.
· Collects relevant evidence
· Takes statements.
There are 3 ways of securing the accused’s attendance in the Magistrate’s Court:
1. Arrest
2. Notice by a peace officer
3. Summons by the Clerk of Court
A summons contains the following:
· Court Details.
· Accused Details.
· Charge(s)
The State is always involved if there is a possibility that a crime has been committed. The Prosecutor’s work is to prove, beyond a reasonable doubt*, that a crime has been committed.
*  Reasonable doubt = There must be no doubt that the crime has been committed.
There are 3 things that the state does in Criminal Cases:
1. Investigate the case (Police)
2. Charges people (Public Prosecutor)
3. Prosecutes In Court (Public Prosecutor)
In Criminal matters the 2 parties involved are:
· State
· Accused
In Civil matters, the 2 parties involved are:
· Plaintiff
· Defendant
There are NO Prosecutors in Civil matters as there is no crime that is being prosecuted. Therefore the plaintiff is defended by an attorney.
In a Criminal Case the State has to prove guilt beyond a reasonable doubt.
In a Civil Case the Plaintiff has to prove case on a Balance of Probabilities. (Usually easier than proving guilt in a criminal case)
The High Court:
· Can also hear criminal and civil cases, just like the Magistrate’s Court.
· Can hear different types of civil and criminal cases.
· Criminal cases like those of high treason are only to be heard in the High Court.
· Sentence passed by Magistrate’s Court is usually limited.
· Civil Cases that claim big sums of money from the defendant is heard in the High Court.
Jurisdiction 
Jurisdiction is the competence of a court to hear a certain matter.
Matters that can determine jurisdiction:
· Criminal Matter
· Type of offence.
· Possible Punishment.
· Civil Matter
· Type of Claim.
· Amount Claimed. 
Ascending levels of South African Courts:
1. Regional and District’s Courts- Lower Courts
a. Criminal, Civil and Constitutional matters can be heard here.
2. High Courts
a. Criminal, Civil and Constitutional matters can be heard here.
3. Supreme Court of Appeals 
a. Only hears appeals.
4. Constitutional Court
a. Only hears constitutional matters.
In a Civil Case in the High Court you get the:
· Plaintiff
· Accused
· State Advocate
· Defense Attorney or Advocate
· Jude (NOT a Magistrate)
· Judge’s Clerk
· Interpreter
· Court Orderly
Various authoritative sources of the law forms a basis for any good legal argument: 
1) Legislation – The law that the state makes.
a) Parliament passes Legislation.
b) Legislation is also known as acts and statutes.
Acts contain the following:
· Date passed.
· Date of effect.
· Long and short title of the act.
· Preamble – Underlying philosophy of the act.
· Definition Section – Defines some words as used in the relevant act.
The Constitution is a special kind of legislation.
· The highest source of law.
· All legislation must be consistant with the constitution
2) Court Decisions 
a) Only important cases in the high Court gets reported.
Reports of court decisions contain the following:
· Name of the case
· Plaintiff and Defendant’s names.
· Court where the matter was heard.
· Name of the judge who heard the matter.
· J, AJ, JP, etc. indicates judicial status after judge’s name.
· Date when the case was heard.
· Catchphrases of the judgment.
· Headnote.
3) Common Law
4) Customs
a) Certain actions of people
5) Indigenous Law
a) Not all are written down.

· Not all laws are written down
· The laws as they are written in law books are not always the same as how they are actually applied.
· The different sources of the law interact with each other in different ways.


