OVERVIEW OF FORMATION OF CONTRACT
 (
Formalities
Orally
May be ceded
) (
Termination
Effluxion
 of time
Death of grantor/grantee
Refusal
Lapse of right
) (
Damages
) (
Interdict
) (
Option holder accepts by exercising option, contract is created
Breach option contract invokes remedy
) (
Consequences
) (
Offer irrevocable
) (
Consists of offer to enter main agreement e.g. contract of sale
And
Agreement to keep main offer open
) (
May not withdraw offer
Must do nothing to prevent coming into existence
) (
Legal effect of option
) (
Constitutes 2 offers
) (
Option = an agreement to keep offer open for a certain period
) (
Specific performance uncertain
(
Associated SA Bakeries (Pty) Ltd v Oryx and 
Vereinigte
 
Backereien
(
Pty) Ltd
) (
Interdict preventing alienation to third party
) (
Breach of preferential right
) (
Requirements – all requirements for contracts in general
Legal Nature –entails a negative obligation not to alienate to a third party
) (
Right of preference=seller undertakes to give purchaser preference
If or when he/she decides to sell
) (
IV Ancillary agreements-
Pacta
 de 
contrahendo
) (
Rejection of offer
Death
Effluxion
 of time
Revocation of offer
) (
III Termination of offer
) (
Without reserve-auctioneer makes offer
) (
Advertisement = invitation to do business (
Crawley v Rex)
Promise of reward = offer to public (
Bloom v American Swiss  Watch Co)
Tender = invitation to elicit an offer
Auction
) (
With reserve-auctioneer invites offers; notice of auction must be given in advance (CPA); Notice of a right to bid by or on behalf of owner/auctioneer to be given in advance (CPA)
) (
Subject to conditions
) (
Simple Auction-bidder makes offer
) (
II Offers 
to 
public
) (
Requirements
Offer made by post or telegram
Postal services operate normally
Offeror
 must not indicate contrary intention
Exceptions
Telephone
Telex/fax/email
) (
Expedition 
Theory(
postal contracts)
(
Cape Explosives Works Ltd v South African Oil & Fat Industries)
) (
Reception Theory
) (
Declaration Theory
) (
Information Theory
(General Rule)
) (
Inter 
absentes
 – four theories
) (
Inter 
praesentes
-immediately
) (
Takes effect
) (
Requirements
) (
Must be unqualified
Must be by person to whom offer was made
Must be conscious response to offer
) (
ACCPETANCE
) (
Must be firm
Must be complete
Must be clear and certain
Must be in plain & understandable language(CPA)
Must indicate if goods are reconditioned or gray(CPA)
Negative option marketing prohibited(CPA)
Offeree
 entitled to cooling-off period (CPA)
Catalogue marketing-special requirements(CPA)
) (
I 
Requirements
) (
OFFER
) (
CONTRACT FORMED BY MEANS OF:
)
