	UNIT 6 RECOGNISED FORMS OF UNLAWFUL COMPETITION  (students have to complete the table themselves)



	RECOGNISED FORM
	DEFINITION
	EXAMPLE/S
	OWN EXAMPLE



	1. Deception concerning one’s own performance

(also note: puffing (p265))
	P265: Where by deception, A prevents clients from drawing a clear distinction between his performance and that of his competitor.
	P264: A advertises that he is selling copper trays, whereas in fact he has copper-coloured trays of an inferior alloy for sale.
	

	2. Passing off
(NB: note the TWO REQUIREMENTS for passing off)
	P266: Where a trader represents to the public that his enterprise, goods or services are those of his competitor.
	Blue Lion Manufacturing case
	

	3.  Competition in contravention of a statutory provision

	P269: Where competitor A does something that another competitor B is not allowed to do. The balance in the competitive relationship is disturbed. B cannot defend himself except by breaking the law, which he is not permitted to do.
	P270: Where a trader applies a false trade description to his goods.
Where a rival is conducting business without having obtained a licence.
	

	4.  Misappropriation of a competitor’s trade secrets and confidential information
	P271: When does information qualify as a trade secret?


	See the 10 recognised examples of trade secrets on p 271.
	

	5.  Misappropriation of a rival’s performance

	See p273
	Schultz v Butt
	

	6.  Disparaging a rival’s enterprise, goods or services

	
	
	

	7.  Harassment of a rival’s customers, employees or suppliers
	
	
	

	8.  The instigation of a boycott against a rival

	
	
	


