delivery of an artrcle,

Factors: The parties: intention is the decisive factor for
determining the category of the contract .

If their intentions cannot be determined then the principal
part of the counter-performance will be conclusive. If
there is still uncertainty, it will be regarded as a

contract of sale, as contracts of sale occur more often
than exchanges.

Exchange is an agreement in terms of which one party
undertakes to deliver g thing to another part

Y in exchange
for the counter delivery of another thing.

A contract of sale for a reasonable rice.
T e T casoHanICR D e

price. In other cases the view is that a sale at a
reasonable price is invalid.
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invalid is unconvincing;

after all we are concerned with
the intentions of the parties. It is a question of legal

policy whether such a contract should be a valid contract
of sale.

A tacit undertaking to pay a certain price is valid. For a

g the party's respective performances
must be fixed or ascertainable. If it can be said that the
parties tacitly agreed to an ascertainable performance on

the part of the receiving party, the contract will be above
suspicion ¥ two possibilities arise

1. Tf the seller is a4 merchant, it can be said that there %
is a tacit agreement to pay the sellers usual price.

2. If BHerseller doas not have a usual price, it can be

said that there isg g tacit agreement to pay the market
price.
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