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The concept of learning is an active process that involves participation from the subjective being (learner) and not merely the absorption of information.

Learner participation involves:
· Questioning the information and, if necessary, change or re-interpret it
· Gathering new ideas and info and making it your own
· Relating said information to one’s own life and applying it in relevant situations in a meaningful way
· Interacting/discussing with fellow students or the teacher
· Sharing ideas, etc.

Van Schoor et al phased study process:
1.  The exploration phase:  entails the generalising of activities to find information about the topic.  Getting background information to become familiar with the work.  Start to plan and manage time, contact fellow students to sort out problems, discussing the topic, identify and clarify difficult concepts, get an overview of the content, make summaries to study later
2. The fixation phase:  Getting to grips with the real content and doing intensive reading.  Full concentration on detail.  Consolidation of facts to fully understand material, summarize facts to capture most important elements, memorise and rehearse to absorb the facts
3. The testing phase: To assess understanding of the material.  Asking questions that cover the material studied.  May utilize ‘action words’ (compare, discuss, criticise, explain).
Study Environment
Elements that is helpful to study effectively:
· Good relationships with those around you
· Physical space: a particular place, be comfortable, proper lighting and ventilation, temperature control, no interruptions, no distractions

Motivation
Two perspectives:
1. External motivation
Outside influence or consequences
Positive external motivation: if you pass you will get a bursary; if you pass with distinction you will get promoted
Negative external motivation: if you do not pass you will not be allowed to further register / get a bursary
2. Internal motivation
Intrinsic to the individual to achieve personal long or short term goals
Long-term goals: over a time period (months or years) with tools (signposts) to help reach them
Short-term goals: also referred to as objectives (minutes, hours, days)

Learning contract: practically writing down an agreement that help you stick to your program of study placed somewhere that help remind you of your goals and commitments

Internal motivation should be more developed than external motivation.  If you are self-motivated with the right attitude and have the necessary confidence you can practically deal with many factors/challenges that the external environment may pose




Healthy diet and lifestyle
Avoid unhealthy substances and refined foods, eat lots of fruit and veggies, eat small regularly, lots of water, get enough sleep and exercise
Time Management
 The ability to effectively prioritise one’s activities to have balance in work, study, rest and play.
· Prioritise things or activities (wants and should do’s)
· Time planning by utilising for instance Timetables (to help deal with procrastination, working only under pressure, imbalance i.t.o. time allocation).  
· Burns and Sinfield lists things to consider when planning timetables:
Morning, afternoon or night person?  Fitting study around maximum performance times
Time with friends and family? Time for work and chores?
Can you keep your hobbies or interests going during this time?
Time for R&R

Study Groups
Humans are naturally group orientated.  In most cases we identify with groups and are often part of groups.  We acquire and/or learn most things from our fellow humans – often this learning occurs unconsciously or indirectly
Belonging to a group helps us develop most of our thoughts, social skills and other behavioural patterns.

What makes a group work?  The key feature of functional groups is the element of respect and integrity.
Important characteristics of a functional group:
· Understand common objective
· Observe basic house rules (speak one at a time, punctuality, prepare, etc)
· Have roles defined (chairperson, scribe, time keeper, organiser, etc)
· The group must be manageable – normally between 3-5 members
· Each member to contribute to discussions
· Must work co-operatively with preparedness
· Constructive criticism is crucial

Benefits of a study group: 
· Can serve as a pool of motivation
· Provide confidence to engage / participate in discussion
· Different ideas and perspectives help better understanding
· Comparing and discussion help to clarify issues and get better understanding
Disadvantages of a study group:
· Some members do not contribute enough and become parasites
· Some members dominate and have a detrimental effect on the group
· Silent, passive participants that do not contribute

Different kinds of groups
a) The central figure
	C

	The person in the middle is responsible for the flow of communication
Model is suitable for simple tasks
Disadvantage: central figure can be overloaded with information or C may block the flow of information
Success of this model relies on the leadership abilities of the person on charge




b) Decentralised Groups
	
	Communication flows freely between members
Suitable for small groups
Fairly unstructured and can therefore lead to ‘’talk shows’’ without a leader





c) Free flow communication + chairperson
	C

	Communication flows freely between members
The person in the middle is responsible for the flow of communication
Model used with biggest success




Note-making
Suggests writing down the important points and leave out the less important points.
It is therefore important to have sound reading skills in order to make notes.
One cannot make correct notes if one does not UNDERSTAND the material read.
Different reading techniques: speed-reading, skimming, scanning and study reading
For notes to be adequate and effective, they must contain main ideas, details and illustrations/ examples

Two types/styles:
1. Visual notes: schematic or diagrammatic (mind maps, spider grams, branching notes, tables, flow charts)
2. Narrative notes: textual and engage a lot of written work (linear notes, lists, time-line notes)
The choice of note making will depend on 
i. Individual learning style
ii. Kind of subject matter (maths different from history subject)
iii. Time before examinations
iv. First time studying particular topic

Study methods
· Mnemonics / memory strategies: strategy to recall certain words, figures, keywords, etc. Example:
· Acronyms: a combination of letters that is utilised to memorise a list of words/phrases (BODMAS)
· Classification: rearranging information in the order that will make it easier to remember by grouping relevant or associated pieces of info together
· Summaries: short/brief  way of representing the contents of original text – only main important ideas
· Do not change the content and ideas of the original text
· Read whole text to understand full topic
· Find key points and identify keywords
· Write in simple language, be objective and factual

ACTION WORDS:
· Analyse Divide into sections or elements and discuss in full.
· Compare Id the similarities or differences btw facts or examine the differences btw ideas, facts, viewpoints
· Contrast Point out the differences between certain objects or characteristics.
· Criticise Point out the good and bad characteristics & give your own opinion after taking all the facts into account.
· Define Give a short and concise definition (a summary of essential properties) of a subject or topic.
· Describe Name the characteristics of an object or topic. You should do this in a logical, well-structured way.
· Discuss a topic by examining its various aspects. Use a critical approach.
· Evaluate Give your own opinion, using certain standards as a basis, about a topic.
· Explain & clarify to ensure reader understanding. Use illustrations, descriptions or simple but logical explanations.

Assignments
	Introduction
	Body
	Conclusion

	The intro should be short, 
outline the main argument and 
focus on the question
	The main part of the assignment and longest part of the essay in paragraphs.
Develop argument, supply detail and examples, support claims by stating relevant facts
	Summarise the main argument and content of assignment
Focus on the question
Be brief
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An effective reader is someone who can read fast but effectively
This means that he or she can:
· apply different reading techniques (depending on the purpose of the reading and the kind of text being read);
· understand the purpose of reading a specific text and act accordingly (purposeful reading);
· while reading, see both the bigger picture as well as detail;
· identify the structure of different kinds of texts;
· see the interrelations in the text as well as with reality outside the text and link it to known facts;
· make the correct assumptions regarding what is not directly said (or implied) in the text;
· evaluate the text for its purpose, content, usefulness, objectivity and scientific correctness;
· interpret and understand the text; in order to do this, the reader must:
· have the physical & psychological skills to read: to see, recognise words in their context and give meaning to these words;
· have a broad general knowledge & understand the meaning of words and expressions – utilize a dictionary
· understand literal and figurative speech;
· not read word for word, but must read for meaning;
· be able to recognise the most important facts;
· be able to understand the nature and ‘message’ of a specific article.
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	(a) The short title of the Act is: the Electronic Communications Act, 2005. and sec 98.
(b) You approach an Act by reading the signed text. In our example, the English text was signed by the President; and the Act was approved on 11 April 2006. The Act was published in the Government Gazette on 18 April 2006. Sometimes an Act becomes effective on the same date as it is published in the Government Gazette, but at other times it is indicated in the Act when it will be effective (sec. 98 of the Act). Always make sure that an Act is effective before referring to it.
(c) The long title of the Act explains the purpose of the act.
(d) Chapter 1, the Definitions where technical and difficult terms or comprehensive phrases in the Act are explained. 
(e) SectionEXAMPLE
Sec 4(1)(a)(i) of Act 36 of 2005

(f) Subsection
(g) Paragraph
(h) Sub paragraph
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List of Latin phrases to know:
a fortiori			the more so
a quo				whench; from which (e.g. court a quo)
ab initio				from the beginning/start
ad hoc				for a specific occasion; for the present purpose
ad hominem			relating to the person
ad idem				of one mind; unanimous
ad infinitum			for ever, without end
amicus curiae 			friend of the court 
Animus				intention
animus iniuriandi		intention to injure
animus testandi			intention of making a will
audi alteram partem		to give a person the chance to state his/her side of the matter; 
bona fide			in good faith (and honest intention)
boni mores			good morals
causa				cause; consideration; inducement; motive; reason for doing something
contra bonos mores		against good morals
culpa				fault; neglect; negligence
curia advisari vult		the court wishes to consider its verdict; reserves judgement
curator ad litem			person appointed by the court to assist another in litigation
curator bonis			curator of property
de facto				in fact; in deed; as a matter of fact
de iure				of right; in law; judged by the law
de minimus non curat lex		the law does not concern itself with trifles
de novo				afresh; anew
diligens paterfamilias		reasonable person
ex contractu			from a contract
ex delicto			from a delict
ex lege				by force (operation) of law; as a matter of law; according to the law
id est				it is; namely
in absentia			in his/her absence
in camera			behind closed doors; in chambers; in private; a court not open to the gen public
in casu				in the present matter
infra				below
in re				in the case of
inter alia			amongst others
interim				meanwhile
inter partes			between the parties
ipso facto			within the powers/competence of ...
ipso iure				by the law as such
ius				a right; the law
locus standi			right to be heard
mala fide			in bad faith
mutatis mutandis		with the necessary amendments, changes
nomine officio (NO)		in official capacity
obiter dictum			a remark in passing
pendente lite			pending the case
per se				by himself; on its own
postea				afterwards
prima facie			at first sight; on the face of it
pro Deo				literally ‘‘for God’s sake’’; defence at state expense of an accused lacking the means of  
briefing counsel
pro non scripto			as if it has not been written
pro rata				proportionally
quantum			amount (eg of damages)
ratio decidendi			reason for the court’s ruling
spes				hope; expectation
stare decisis			abide by decided decisions
sub iudice			a trial that is still pending
sui generis			peculiar to itself ; distinctive
subpoena			summons; a witness is subpoenaed to give evidence in the court
supra				above
ultra vires			exceeding authorisation
verbatim			word for word; literally
versus				against
vice versa			the other way round
viva voce			verbally eg oral evidence
volenti non fit iniuria		to one consenting no wrong is done
vide				view

Reading a court case
Case name
Any reference to a particular case will always start with the name of that case; that is the names of the parties (or persons) involved in the case. 

(1) S v Makua 1993 (1) SACR 160 (T)		The parties are: State v Accused
This is an example of a criminal case. In this type of a case (criminal case) the first party is always the ‘‘S’’; the state. The other party is the ‘‘accused’’. In our example the accused is thus ‘‘Makua’’. 
The ‘‘v’’ stands for ‘‘versus’’ (or against). 
You will notice that in earlier criminal cases (that is, cases that were heard by our courts before 1961) the letter ‘‘R’’ was used instead of ‘‘S’’. Loosely, the ‘‘R’’ stands for the (royal) crown. In other words the prosecutions during that period (before South Africa became a Republic in 1961) were instituted on behalf of the King or Queen of England. This is because the King or Queen of England had sovereignty over South Africa. Note, further, that ‘‘R’’ refers to Latin ‘‘Rex’’ (which means King) or ‘‘Regina’’ (which means Queen).

(2) Molefe v Mahaeng 1999 (1) SA 562 (SCA)	The parties are: Plaintiff v Defendant or Appellant v Respondent)
This case is an example of a civil case (ie a case between citizens). 
In this particular case an action proceeding was used.  In action proceedings the name of the plaintiff is given first, and followed by the defendant’s. 
Should the matter be on appeal, the name of the appellant will appear first, and followed by the respondent’s. In this example, the matter is heard on appeal. 
We can say this because the case is heard before the SCA - the Supreme Court of Appeal. Thus, the parties are the appellant (Molefe) and the respondent (Mahaeng).
In action proceedings the procedure is started by way of a summons. This procedure (that is, action proceedings) is used when there is a fundamental difference between the parties as far as the facts of the case are concerned. In our example, there is a fundamental difference in the sense that the parties differed on who caused the accident.
Molefe said the accident was the result of Mahaeng’s negligence, and Mahaeng said that he was not negligent. 

(3) Ex Parte Addleson 1948 (2) SA 16 (E)	The parties are: Applicant and/or Respondent if any
This case is another example of a civil case. However, here the application proceeding has been used. In application proceedings the Latin words ‘‘Ex parte’’ (in the application) appear before the applicant’s name. In other words, the name of the person who is bringing the application (the applicant’s name) immediately follows these Latin words.
With reference to our example, Mr. Addleson brought an application to be admitted as an advocate.
In application proceedings, the procedure is started by way of notice of motion. Unlike in action proceedings, this procedure (that is, application proceeding) is used when there is no fundamental difference between the parties as far as the facts of the case are concerned. The parties, in other words, more or less agree on the facts of the case.
Usually one party, namely the applicant, is involved, and it is that party who brings the application. If there is another person who wants to object to the application, then that person would be indicated as the respondent.
In our example, Mr. Addleson applied to be admitted as an advocate. If someone wanted to, such a person could have objected to his (Mr. Addleson’s) application, and he/she would thus be the respondent.


Law Reports:
SACR		South African Criminal Law Reports. Only criminal law cases would be reported here
SA		South African Law Reports
CLR		Commercial Law Reports
SALLR		South African Labour Law Reports
BCLR		Butterworth’s Constitutional Law Reports

It is important to note that:
· not all civil and criminal cases are reported. Only the ones (cases) that are regarded as important are.
· no magistrate’s court cases are reported.
· only certain decisions of the higher courts are reported.
· all constitutional cases are reported

The court where the case was decided
· The phrase, the court of first instance, is used to refer to the court in which the case was heard for the first time. 
· The court a quo (‘‘from where’’) is used to refer to the court where the case was heard before it came to the present court on appeal.
This process may be illustrated as follows:

Magistrate’s court in Welkom: hears case as court of first instance.
↓
Appeal from magistrate to High Court: Magistrate’s court is the court a quo in relation to the High Court
↓
Appeal from High Court to Supreme Court of Appeal: High Court is the court a quo in relation to the Supreme Court of appeal.

The following is a list of some of the most common abbreviations used to indicate specific courts (the English abbreviation is followed by the Afrikaans abbreviation):
CC/KH :		Constitutional Court (Johannesburg)
SCA/HHA : 	Supreme Court of Appeal (Bloemfontein). Replaces the Appellate Division which was abbr by ‘‘A’’
C/K : 		Cape Provincial Division (Cape Town)
E/OK : 		Eastern Cape Provincial Division (Grahamstown)
SE/SOK : 	South East Cape Provincial Division (Port Elizabeth)
N : 		Natal Provincial Division (Pietermaritzburg)
D/D+C/D+K : 	Durban and Coast Local Division (Durban)
NC/NK : 	North Cape Division (Kimberley)
O : 		Orange Free State Provincial Division (Bloemfontein)
T/TPD/TPA : 	Transvaal Provincial Division (Pretoria)
W/WLD/WPA :	Witwatersrand Local Division (Johannesburg)

The structure of a reported decision
Here we are going to deal with the way in which a case is set out or outlined. In other words we are going to focus on the structure of a decision (or case).

Judges’ Names
The name(s) of the judge(s) appear under the name of the court where the matter was heard. The letters that appear after the names of the judges indicate the title of the judge. Thus, ‘‘J’’ stands for ‘‘Judge’’.  

Up to November 2001, the titles of the judges in the different courts were indicated as follows:
Constitutional court
P — President (President)
DP/AP — Deputy President (Adjunkpresident)
J/R — Judge/Justice (Regter)
Supreme Court of Appeal
CJ/HR — Chief Justice (Hoofregter)
DCJ/AHR — Deputy Chief Justice (Adjunkhoofregter)
JA/AR — Judge of Appeal (Appe`lregter)
AJA/WnAR — Acting Judge of Appeal (Waarnemende Appe`lregter)
High Courts
JP/RP — Judge President (Regter-president)
DJP/AdjRP/ARP — Deputy Judge President (Adjunkregter-President)
J/R — Judge (Regter)
AJ/WnR — Acting Judge (Waarnemende Regter)

In November 2001, an amendment to the Constitution changed the titles of the judges of the Constitutional Court and the Supreme Court of Appeal. The titles of the judges of these courts are now indicated as follows:
Constitutional Court
CJ/HR — Chief Justice (Hoofregter)
DCJ/AHR — Deputy Chief Justice (Adjunkhoofregter)
J/R — Judge/Justice (Regter)

Supreme Court of Appeal
P — President (President)
DP/AP — Deputy President (Adjunkpresident)
JA/AR — Judge of Appeal (Appe`lregter)
AJA/WnAR — Acting Judge of Appeal (Waarnemende Appe`lregter)

Note that the titles of the judges of the High Courts remain unchanged.

Let us look at our examples in this regard:
(1) S v Makua 1993 (1) SACR 160 (T)
Goldstein J and Mahomed J — both Goldstein and Mahomed held the office of judge (they were both judges). 

(2) Molefe v Mahaeng 1999 (1) SA 562 (SCA)
Hefer JA, Zulman JA, and Melunsky AJA — Hefer and Zulman were both judges of appeal, and Melunsky was an acting judge of appeal 

(3) Ex Parte Addleson 1948 (2) SA 16 (E)
Pittman JP and Gardner J — Pittman was a judge president and Gardner was a judge 

Date on which the case was heard
The date on which the matter was heard is normally written, or rather it appears, under the name or names of the judge or judges who presided over that case. In this respect, you may look at our examples:

Catch Phrases (Flynote)
The catch phrases, also called a ‘‘flynote’’, are the most important points with which the judgement is concerned. The catch phrases are put in point form and are separated by dashes. You use the catch phrases of a case to get a rough idea of what the case is about.
Other than this aspect, the catch phrases have very little value. The publishers compile the catch phrases in such a way that they do not form part of the judgment itself.

Headnotes
The headnotes are also written by the editor of the law reports, who is employed by the publishers. The headnote is a summary of the case. It includes all the aspects of the case that the editor considers to be important. It usually includes the area of law that the case is concerned with as well as the ratio (see below) of the case. Some sentences in the headnote start with the word ‘‘Held’’. This word indicates a finding of the court. It usually takes the following structure or format: ‘‘The court held that ...’’. The headnote is useful because it gives you an idea of what the case is all about. You should not always rely totally on the headnote because the editor’s summary may be incomplete or inaccurate

Legal representatives
The names of the legal representatives; in other words, the persons who represented the parties in court, appear after the headnote. The term, ‘‘legal representatives’’ refers either to advocates or attorneys.

Summary of heads of argument
The summary of heads of argument is a summary of the arguments and authorities which the lawyers presented to the court

Date on which judgment is given
A case may sometimes be heard on one day and the judge is able to give his/her decision on the same day. However, it often happens that the judge is not able to give his/her judgment on the same day on which the case is heard. In such a situation the case would, therefore, be heard on one day (as discussed above) and then judgment given on another day.
When judgment is given on a different day to the day on which the case was heard, the words ‘‘Cur adv vult’’ will appear. This is short for the Latin curia advisari vult, which means ‘‘the court wishes to consider the verdict’’. These words are followed by the word postea which is the Latin for ‘‘afterwards’’. After postea you will see a date.  That is the date on which the judgment was given.

Judgment
If in a particular case the word postea appears, the name of the judge will then appear again below it. Where you see this name it is the point at which the judgment starts. The name of the judge is given to indicate which judge gave the judgment, if there is more than one judge hearing the case.

Most often the judgment will take the following form:
(a) First, the facts are given.
(b) Second, there is a discussion of the relevant legal principles.
(c) Third, the existing law is applied to the facts of the case.
(d) Fourth, a decision is given in the light of the relevant legal principles.
(e) Fifth, an order is given.
(f) Finally, an order regarding costs is made.

Different kinds of judgments: 
A case may sometimes be heard by more than one judge. If the judges are in agreement, one judge hands down the judgment. This judgment represents the opinion of all the judges on the bench. Judges may also disagree with one another, and when this happens more than one judgment can be handed down. We would, in such situations, get different kinds of judgments. 
We are now going to explain each of these judgments briefly:

Majority judgment
A majority judgment means that the majority of judges who have heard a particular case give the same judgment based on the same reasons. One judge gives the judgment and the others concur with it. The ratio decidendi of the majority judgment creates the precedent to be used in future cases, and is binding.

Minority judgment
In a minority judgment the judge disagrees with the majority and reaches a different conclusion. In such a case a judge differs from the majority of judges as far as the judgment and the reasons for the judgment are concerned. Such a judgment does not establish a precedent. It can, however, have persuasive force in the future. It is also possible for a judge to concur with the minority judgment of another judge.

Separate judgment
Sometimes a judge does not disagree with the conclusion of the other judges, but has different reasons for his/her judgment. Any reasons added by the judge for his/her judgment, do not establish a precedent. The ratio decidendi is only to be found in the majority judgment.  It is also possible for a judge to concur with the separate judgement of another judge.

Order as to costs
After a case has been completed, the costs must be paid. The costs are the expenses involved in the case; in other words, the expenses relating to the case, for example the account of the attorney and/or advocate. The presiding officer (that is, the judge or magistrate) makes an order. This order will stipulate which party has to pay which costs. Sometimes the one party is ordered to pay both his own legal representative’s account, as well as the other party’s expenses. Sometimes each party must pay his/her own costs, or one party may have to pay a certain portion of his/her own costs and the other party pays the rest. These orders are called ‘‘orders as to costs’’ and are given at the end of a case. Sometimes, no order as to costs is made.

dismissed with costs : the appellant had to pay all costs

INSERT PAGES 56 – 72 HERE
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Primary sources
Common law, legislation, court cases and custom.  Has authoritative value.
Legislation includes the following: 
· national legislation (Parliament),
· provincial legislation (Provincial legislatures) and 
· local legislation (City Councils).

Legislation (an Act/a Statute) is published in the Government Gazette
Certain publishers like Juta and Butterworths also publish legislation: The Butterworths publication is a loose-leaf publication which is updated frequently. The Juta publication, Juta’s Statutes of South Africa, is published annually. 

Volume 1 is the index to the legislation published for a particular year.
The index is divided into three sections:
- An alphabetical list of titles;
- the subject list;
- the chronological list of acts

If you know the short title of an Act you may look for it in the title section (See the example).
[image: ]

If you do not know what legislation is relevant to your research you may look in the subject section. For example:
[image: ]


If you know the number and year of publication of the act you could use the chronological list for the relevant legislation. In this chronological section acts are arranged according to their number per year:
[image: ]


Finding court cases
When you do research as above it is not sufficient reading only the Act. You will have to find out whether there are court cases in which the courts interpreted the Act. It is therefore very important to know where to look for relevant court cases. You may follow the following process: 
· If you have the reference to the case: Kriel v Hochstetter House (Edms) Bpk 1988 (1) SA 220, you will find the case in volume (1) of 1988, of the South African Law Reports on page 220.
· If you have the name of one of the parties or both you can find the case reference by consulting the indexes to the court cases, for example: the Index to the Southern African Law Reports 1828–1946, and Noter-up; Butterworth’s Consolidated Index and Noter-up to the South African Law Reports and Juta’s Index and Annotations to the South African Law Reports. In the ‘‘Cases Reported’’ (Butterworth) or the ‘‘Table of Cases’’ (Juta) which form part of these indexes you will find a list of reported cases.
· If you have no reference information but you want to find out whether there is any court case on a specific topic or if there is a court case based on a certain Act you should also consult the indexes. It contains subject as well as legislation indexes

Finding common law
South Africa does not have one specific book (or code) containing a list of all the possible crimes. Therefore, we say South African law is not codified.  To determine whether a crime has been committed you cannot only look at legislation or court cases. You will have to consult common law as well. You will find the common law in the writings of the old authors from Roman and Roman-Dutch times.

Finding secondary sources
REMEMBER: Secondary sources have persuasive authority only. Law is not created through secondary sources. Secondary sources are influenced by personal arguments and views which are not necessarily correct.

· Books
The content of law books can easily become outdated. It is therefore very important to note the date of publication. The date of publication appears on the title page or on the back of the title page.  It is also important to look at the place of publication so that you can be sure which legal system is applicable.
If you handle a book, there are basically two aids inside the book that will help you find the information you are looking for without paging through the whole book. It is the contents page and the register/index.

· Journal articles
Academic publications: Academics who have done research on certain topics publish their results from time to
time.  The majority of journals have an annual index. These indexes contain an alphabetical list of the names of the authors of articles as well as articles per subject.

Another way of finding a journal article is by using ISAP (Index to South African Periodicals). This is an online database which is made available through SABINET.  Please note that law journals as well as journals from all other subjects are included in this database.

Your research must be supplied with a bibliography of the sources used
Apart from the bibliography, a table (register or list) of cases as well as a table of statutes must also be supplied.

Books
(a)   As a general rule always use the latest edition of a book unless there is a good reason to refer to an older edition. Where more than one edition of the book is used, the bibliography and footnotes should indicate which editions are used 
(b)   The basic form in the bibliography is: Delport HJ and Olivier NJJ Sakereg Vonnisbundel 2nd ed (1985). Write the author’s name and the title of the book exactly as it is given on the title page of the book. If the author uses his/her first name or names in full, follow the same format. The publisher and place of publication may also be mentioned with the date of publication in brackets after the title. Where more than one place of publication is stated, mention only the first place name.
(c)   In the footnotes a short form should be used, for example Delport and Olivier Vonnisbundel 34.
(d)   In the case of sources with more than one author, a maximum of three authors is given fully, and where there are more authors, only the first author’s name is given followed by et al. 
(e)   There is no comma between the author’s surname and initials, but a comma is added after his/her initials in the case of more than one author, for example Hall CG, Thomas 0 and Hill A.
(f)    Where a later edition of a source was rewritten by (a) new author(s), the author of the new edition is given, with reference to the original author’s name in the title, where applicable
(g)   The title of the book is italicized. The first letter of each keyword of the title is written with a capital letter, while, for example, conjunctions, prepositions and adverbs are written in lower case.
(h)   The edition is given directly after the title in the form 2nd ed, 4th ed, etc, and not between brackets, for example, Van Zyl FJ and Van der Vyver JD Inleiding tot die Regswetenskap 2nd ed (1982).
(i)    The place of publication and all information apart from the title itself are given in the language in which the contribution is being submitted. If it is in English, all details apart from the title will be in English.
(j)    Where a work has been compiled by an editor or editors, it is given next to the editor’s name, with (ed or eds) without a full-stop, in round brackets, always in English if the text is English, etc
(k)   Where reference is made to a contribution in a collected work or work compiled by an editor, there is reference to the relevant contribution, a well as collected work.  The same applies to published papers delivered at a conference (see eg Kahn in the Bibliography; but see as to unpublished papers also Kahn in the bibliography).
(l)    Where the author who is being cited is the author or editor of a collected volume, the name is not repeated 
(m)  Where more than one source by the same author is cited, the author’s name is given each time with the source
(n)   Theses and dissertations are cited similarly to books but the fact that it is a minidissertation or dissertation must also be mentioned 
(o)   The items in a bibliography must be in alphabetical order taking the surnames of the authors/first authors as   
       a point of reference.

Examples
C
Corbett et al. Succession
Corbett MM et al. (1980) The Law of Succession in South Africa Juta: Cape Town
(more than three authors)
D
Delport and Olivier Vonnisbundel
Delport HJ and Olivier NJJ (1985) Sakereg Vonnisbundel 2nd ed Juta: Cape Town
(two or three authors)
Du Plessis Christelike Geregtigheid
Du Plessis LM Die Juridiese Relevansie van Christelike Geregtigheid (LLD-thesis
PU for CHE 1978) (LLD-thesis)
K
Kahn ‘‘Crime’’
Kahn E ‘‘Crime’’ in Criminal Law (Paper delivered at the Third Annual Congress of the South African Association of Criminologists 21–26 July 1961 Juta: Cape Town) 221–228 
(published contribution at a conference)
Kahn ‘‘Crime’’
Kahn E ‘‘Crime’’ (Unpublished paper delivered at Third Annual Congress of the SA Association of Criminologists 21–26 July 1961 Pretoria) (unpublished contribution at a conference)
Kelsen Norms
Kelsen H (1991) General Theory of Norms (translated from the original German by M Hartney) Clarendon Press: Oxford (translated work)
N
Neethling, Potgieter and Visser Delict
Neethling J, Potgieter JM and Visser PJ (2006) Law of Delict Butterworths: Durban (different editions of same book: see next book)
Neethling, Potgieter and Visser Delict 5 ed
Neethling J, Potgieter JM and Visser PJ (2006) Law of Delict 5th ed LexisNexis Butterworths: Durban (different editions of same book: see previous book)


Journals
(a) The same general rules apply here as for books but the basic form changes to Stander AL ‘‘Die eienaar van die bates van die insolvente boedel’’ 1996 (59) THRHR 388–399.
(b) The title of the article is not italicized but in inverted commas, in lower-case (except where capital letters must be used), and is followed by the date and the volume number (in brackets, if available) of the journal.
(c) The titles of journals are, wherever possible, abbreviated. The abbreviation is italicized. Note that law journals mostly prescribe, on their editorial pages, how the journal title should be referred to in abbreviated form. Such prescriptions have to be complied with.
(d) Newspaper reports are cited similarly to contributions in law journals 

[image: ]

Old authorities (Common Law)
(a) Give the Latin or Dutch title of the book you cite, not the title of a translation in English.
(b) Many of the works in Dutch bear different titles in the various editions and reprints. Select a title and keep to it. A convenient guide to acceptable titles will be found in Hahlo HR The South African Law of Husband and Wife 5th ed (1985) xiiiff and Corbett MM et al The Law of Succession in South Africa (1980) ixff.
(c) The principal parts of the Corpus Iuris Civilis of Justinian of the mid-sixth century are the Institutiones, the Digesta (also known as the Pandectae) and the Codex. It is customary to refer to them by the English translations (not in italics): Institutes, Digest and Code. In citations the abbreviations I, D and C are used. Where the part is divided into books, titles and sections, unless specific reference has to be made to a particular one book, title or section, a short form of reference is used: so I 2.9.2 refers to book 2 title 9 section 2 of the Institutes.
(d) Where a Roman-Dutch legal treatise is divided into books, titles (or chapters) and sections, the same approach is taken. Take Hugo de Groot Inleiding tot de Hollandsche Rechtsgeleerdheid (the Dutch title). The full details must appear in the bibliography. Cite the appropriate passage in the footnotes in this way: De Groot
3.8.5. This is a reference to book 3 chapter 8 section 5 of the book. Another example is Johannes Voet Commentarius ad Pandectas (the Latin title). The reference to Voet 18.1.13 in a footnote means book 18 title 1 section 13 of the book.

Internet
Information obtained on the Internet is acknowledged by reference to the particular website, followed by the date when the website was visited. The date is important because the contents of the page on the website may subsequently change, or the particular reference or even the whole website may disappear or be moved elsewhere.
Example: Mamoepa B ‘‘The Act on Higher Education’’ http://www.star.hsrc. ac.za/nche.html [Date of use: 16 November 1997]



UNIT 4				           COMMUNICATION SKILLS                                                                                 .

Verbal communication: 
Spoken words with specific meanings.
Accounts for approx. 35% of message
Transfer of information / facts

Non-verbal communication
Body language, attitude, clothes, etc.
Accounts for approx. 65% of message
Transfer of feelings, emptions and attitude
Examples of non-verbal communication:
Clothes, body language, eye contact, facial expression, tone of voice

Interviews
Maughan and Webb (2005:110) state the following functions of an interview:
· To establish the interpersonal dimensions of the lawyer-client relationship;
· To identify the issues and obtain sufficient detailed information to advance the matter;
· To determine the client’s objectives, and so far as possible, advise accordingly; 
· To prepare the way for further action on behalf of the client.

Preparing for interviews
· Know the kind of information you will need for the file: personal details, addresses, employment, contact numbers, marital status, identity documents, birth certificates etc.
· Research the applicable law. If, for instance, the matter is about your client’s dismissal from work, you may have to refresh your knowledge of Labour Law.
· Read textbooks on the issue and get relevant cases on dismissals and related topics.
· Make sure the cases deal with facts similar to the ones regarding your case. 
· Jot down the relevant facts or aspects that you consider essential to the case, or that which you think you might need to prove your case. These will inform the type of questions that you have to ask.
· Write down the relevant questions for the information you want to obtain from the person you are going to interview.
· Think of the possible questions that your opponent may ask your client. You will find this strategy useful when you ultimately frame your questions during the interview.

The actual interview
When you meet the client or witness, try to make him/her feel at ease. It is at this stage that clients or witnesses feel apprehensive, anxious or nervous. Make them feel that they are welcome, and that you are willing to help them. In this regard you should note the following:
· One of the approaches you may take is to start off by showing interest in the client or witness.
· Do not rush into the main issue that has necessitated the interview. You should allow them to relax.
· Enquire about his/her name, and how he/she would prefer to be called. Establish whether he/she would like to be called, say, ‘‘Mr. Nkhwashu’’ or simply ‘‘Richard’’.
· Talk about general things, eg what could be happening in the wider social sphere, like sport; ask about his/her hobbies, where he/she lives, general information about his/her background.
· If possible do offer him/her tea, coffee or a soft drink.
· If you are interviewing a witness, you need to tell him/her who you are acting for (ie your client).
· Reassure the witness about the confidentiality of the discussion or interview.


When the client or witness seems relaxed, you may get to the ‘‘real’’ questions relating to the matter. Remember that this is what the whole interview is for. You should make sure that you get what you want from the interview:  For example, you may start of by saying:
‘‘We are preparing a court case regarding the collision that happened on the Lydenburg Road on 03 January 2007, and would like to get more information from you. We got your details from our client, Mr. Peu, whose car was one of the cars involved; and he said you witnessed the collision and that you were willing to assist the court in the matter.’’

Thereafter you may get into asking the questions that require the more specific details regarding the matter. In this respect you should consider the following points:
· A safe approach is to ask the client or witness to give a short outline of what happened. You should do this to give yourself the opportunity to get the general sense of the ‘‘story’’.
· Take notes as he/she speaks so that you have the necessary information.
· You may stop the witness if he/she speaks too fast or if you want something clarified.
· After this initial run, you may politely ask him/her to start the ‘‘story’’ from the beginning (that is, he/she should give an outline of the events again).
· At this stage you should check inconsistencies, and whether there are any deviations.
· You should, again, be free to stop him/her and politely ask him/her to clarify such deviations. Take notes.
· Remain focused on the facts or the ‘‘story’’. In this way you should be able to sift away his/her emotions or opinions, and stick to the facts.
· Finally, ensure that the client or witness gives you the information that is relevant to the questions you considered before the consultation and that such information will help you develop your argument as far as the ‘‘issues in dispute’’ are concerned.

What is a good listener?
A good listener would be someone who understands why he has to listen to something, in the first place. He knows what he wants from the context in which he/she is listening. The following are some of the points that characterise a good, and effective, listener:
· Be empathetic.
· A good listener keeps eye-contact and responds to the speaker accordingly. 
· A good listener also listens with his eyes. This is especially so in face-to-face interactions where the listener is able to receive messages transmitted by non-verbal communication mode, such as facial expressions.
· A good listener also participates in the interaction, silently, by active body language.  In other words, as you listen to the speaker, you also give that speaker feedback to make him/her feel that his/her message is received, and reassure him/her that he/she is being attended to. An example in this regard would, for instance, be nodding.
· A good listener would thus also encourage the speaker that he/she is actively involved and is interested in the interaction by using both receptive language (eg ‘‘I see’’) and non-verbal cues (eg nodding or shaking head).
· He/she seeks clarification where there is any misunderstanding, or signs that there is coherence in what is being presented. He/she would thus ask questions if he/she is not really sure whether he/she understands what is being said.
· He/she cares about the speaker and other role players in the listening context, and value of the messages (not necessarily that he/she agrees).
· He/she pays full and genuine attention to what is said. He/she does not fake attention.
· A good listener shows interest in, and commitment to, the interaction. In a professional setting this will be evident when the listener takes notes.
· A good listener must be open-minded. Allow your mind to be open to new ideas and criticisms and thus be comfortable with ideas you may not agree with.
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(9) The Authority may make recommendations to the Minister on policy matters in
accordance with the objects of this Act

Regulations by Authority

1) The Authority may make regulations with regard to any matter which in terms
() ofthis Act or the related legislation must or may be prescribed, governed or determined
by regulation Without derogating from the generality of this subscetion, the Authority
may make regulations with regard to—
—— (@) any technical matter necessary or expedient for the regulation of the services
(o) identified in Chapter 3,
97 (1) any matter of procedure or form which may be necessary or expedient to
prescribe for the purposes of this Act or the related legislation.
(¢) _the payment to the Authority of charges and fees in respect of—
——p(i) the supply by the Authority of facilities for the inspection, examination
( h) or copying of material under the control of the Autharity,
(i1)  the transcription of material from one medium to another;
(iii) - the supply of copies, transcripts and reproductions in whatsoever form
and the certification of copies;
(iv)  the granting of licences in terms of this Act or the related legislation;
(V) applications for and the grant, amendment. renewal, transfer or disposal
of licences or any interest in a licence in terms of this Act or the related
legislation, and

(@) generally, the control of the radio frequoncy spectrum, radio activities and the 3

use of radio apparatus
(2) Different regulations may be made in respect of different—
(a) licences granted in terms of this Act; and
(h)uses of radio frequency spectrum
(3) Any regulation made by the Authority in terms of subscction (1) may declare
coniravention of that regulation o be an offence, provided that any such regulation must
specify the penalty that may be imposed in respect of such contravention taking into
count section 1 7H of the ICASA Act
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(o)

Repeal and amendment of laws

97. The laws referred to in the first column of the Schedule are repealed or amended
to the extent indicated in the third column

Short title and commencement

98. This Act is called the Electronic Communications Act, 2005, and comes into
operation on a date determined by the President by proclamation in the Gazerte. 30

When you read an Act reference will be made to the (a) text in the first place. Secondly
you might look at the (b) context and lastly certain (c¢) presumptions may also play a
role. Look at the following example of an Act. (Only certain articles of the Act are

reproduced here because the Act is too long. The content of the Act is not relevant.)

PLEASE NOTE: We can give you ANY Act in the examination. You will then be
expected to indicate to us the long title, the short title, the purpose of the Act, the
date on which it was promulgated, and so on. The content of any Act is irrelevant
for this module.
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA
Alphabetial Table of Statutes from 1910

———— P  SuorrTmrorvanAct No | Year Trme v Work
National Credit Act 34 | 2005 | DEBTOR AND CEDITOR
#National Credit Promotion Act 27 | 1960 | —
#National Culture Promotion Amendment Act [ 17 | 1977 [ —
National Development Agency Act 108 | 1998 | WELFARE ORGANIZATIONS
National Development Agency Amendment 6 | 2003 | WELFARE ORGANIZATIONS
Act
National Economic, Development and Labour | 35 [ 1994 | TRADE AND INDUSTRY
Council Act

National Education Policy Act 27 | 1996 | EDUCATION
*National Education Policy Amendment Act 73 | e | —
*National Education Policy Amendment Act 0 [ | — -
*National Education Policy Amendment Act | s | —
*National education Policy Amendment Act 25 [ | —

National Education Policy Amendment Act 25 | 1982 | EDUCATION

National Education Policy Amendment Act | 103 [ 1986 | EDUCATION
(House
of Assembly)
National Education Polciy Amendment Act | 90 [ 1991 | EDUCATION
(House
of Assembly)
*National Emergency Telephone Service Act 13 | 1993 | —
National Empowerment Fund Act 105 | 1998 | CONSTITUTIONAL LAW
National Energy Regulator Act 40 | 2004 | BLECTRICITY
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA
Alphabetical Index to Tiles — ———————

ADULT BASIC EDUCATION AND TRAINING. See EDUCATION.
ADULTERATED LEATHER LAWS REPEALED. Sce TRADE AND INDUSTRY.

ADVANCED TECHNICAL EDUCATION. See EDUCATION.

ADVERTISING ON ROADS. See ROADS.

ADVISORY BOARD ON SOCIAL DEVELOPMENT. Sce WELFAFE ORGANIZATIONS.
ADVOCATES ADMISSION. See LEGAL PRACTITIONERS.

AERONAUTICAL SEARCH AND RESCUE, SOUTH AFRICAN MARITIME AND. Sce AVIA-
TION.

AFRICA INSTITUTE OF SOUTH AFRICA. See CULTURAL INSTITUTIONS.

AFRICAN RENESSANCE AND INTERNATIONAL CO-OPERATION FUND . See FINANCE.
AGE OF MAJORITY. See CHILDREN.

AGED PERSONS. See SALARIES AND PENSIONS.

AGRICULTURAL DEBT MANAGEMENT. See AGRICUL]

AGRICULTURAL HOLDINGS. See LAND.

AGRICULTURAL LABOUR. See LABOUR.

AGRICULTURAAL LAW RATIONALISATION. See AGRICULTURE.

If you know the number and year of publication of the act you could use the
chronological list for the relevant legislation. In this chronological section acts are
arranged according to their number per year (see the following example).
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STATUTES OF THE REPUBLIC OF SOUTH AFRICA
Chronological Table of Statutes @——

SHORT TITLE OF ACT TITLE IN WORK REPEALED BY ACT

KORT TITEL VAN WET TIEL IN UITGAWE HERROEP DEUR WET

Additional Appropriation Act
Addisionele Begrotingswet
Reciprocal Enforcement of Mainte- Husband and Wife
‘nance Orders (Countries in Africa)
Act
Wet op Wederkerige Afdwinging van | Man en Vrou
Onderhoudsbevele (Lande in
Afrika)
Divorce Amendment Act Husband and Wife
Wysigingswet op Egskeiding Man en Vrou
Criminal Procedure Amendment Act Criminal Law and Procedure
Strafproseswysigingswet Straf- en Prosesreg
Legal Succession to the South African | Railways and Harbours
Transport Services Act
Wet op die Regsopvolging van die ‘Spoorweé en Hawens
Suid-Afrikaanse Vervoerdicnste
Part Appropriation Act (House of —
Asscmbly)
Gedeeltelike Begrotingswet (Volksraad)
Part Appropriation Act (House of
Representatives)
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m Examples
The following are examples for the bibliography:

Anon (stands for anonymous) 1977 SALJ 221
Anon ““Crime’” 1977 (66) SALJ 221-228

Burchell 1999 SALJ 1
Burchell JM ““Media freedom of expression scores as strict liability receives the red
card: National Media Ltd v Bogoshi’> 1999 (116) SALJ 1-11.

Negqiyaza 1997-09-19 Business Day 4
Nggiyaza B “*Socio-economic rights must be enforced in South Africa —
Pityana’ 1997-09-19 Business Day 4

m Old authorities (Common Law)

(a) Give the Latin or Dutch title of the book you cite, not the title of a translation in
English.
(b) Many of the works in Dutch bear different titles in the various editions and reprints.
o Select a title and keep to it. A convenient guide to acceptable titles will be found in

Lloblo LID Tho Coith Afeican I of Hochaod aod Sl aQ

083lPM ||

Y wmms





image2.png
(=@

x

712

(= @ Comment | Share

2 No 28743 GOVERNMENT GAZETTE, I8 APRIL 2006 =" b(,)

Act No. 36, 2005 ELECTRONIC COMMUNICATIONS ACT, 2005

fo
(b)

~— (English text signed by the President )
(Assented io 11 April 2006.) g (_ [,)

ACT

To promote convergence in the broadcasting, broadcasting signal distribution and
telecommunications sectors and to provide the legal framework for convergence of
these sectors; to make new provision for the regulation of electronic communica-
tions services, electronic communications network services and broadcasting
services; to provide for the granting of new licences and new social obligations; to
provide for the control of the radio frequency spectrum; to provide for the
continued existence of the Universal Service Agency and the Universal Service
Fund; and to provide for matters incidental thereto.
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SCHEDULE

CHAPTER 1

INTRODUCTORY PROVISIONS

—— Definitions
()

L. In this Act, unless the context indicates otherwise—

“affiliate” means with respect to any person, any other person that, directly or
indircctly—
(a) controls the first mentioned person;
(b is controlled by the first mentioned person, or
(¢) s under common control, with the first mentioned person,

Agency” means the Universal Service and Access Agency of South Affica
established by scction 80:

means the Independent Communications Authority of South Africa

established by section 3 of the Independent Communications Authority of South
Alrica Act, 2000 (Act No 13 of 2000);
“broadeasting” means any form of unidirectional clectronic communications
intended for reception by—
(a) the public;
(b sections of the public: or
() subscribers to any broadeasting service,
whether conveyed by means of radio frequency spectrum or any clectronic
communications network or any combination thereof, and *“broadcast™ is
construed accordingly:
“"Broadeasting Act” means the Broadcasting Act, 1999 (Act No 4 of 1999);
“broadeasting service” means any service which consists of broadcasting and
which service is conveyed by means of an electronic communications network. but
does not include—
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