[bookmark: _GoBack]Study unit 1: Introduction to social security

What are the objectives of social security?
The purpose of social security is to assist destitute or poor members of society. It aims to provide a minimum standard of living below which no one should fall. A person whose income is insufficient to afford the basic necessities of life is considered to be poor. This may also be referred to as absolute poverty.

What is poverty?
Poverty is defined relative to the rest of society and the range of incomes enjoyed by members of that society. It is a person who, as a result of an inadequate income, is not able to enjoy the level of living standard typical of a specific society will be considered to be poor.

How is the concept of social security defined?
Social security has no fixed meaning and its definition is subject to constant change and development over time – depending on the circumstances that prevail in a particular country. A number of factors, including structural, cultural, historical, political, and a country’s socioeconomic situation, play a huge role in shaping and defining a country’s approach to social security

Explain the roots of social security in South Africa.
In South Africa, social security has its roots in sections 27(1) (c) of the Constitution of the Republic of South Africa, 1996. Section 27 provides as follows:
· (1) Everyone has the right to have access  to – 
· (a) health care services, including reproductive health care;
· (b) sufficient food and water; and
· (c) social security, including, if they are unable to support themselves and their dependants, appropriate social assistance.
· (2) The state must take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of each of these rights.
· (3) No one may be refused emergency medical treatment


How is formal social security characterised?	
· Formal social security is characterised by its division into social insurance and social assistance. 
· Social assistance in South Africa comprises mainly the grant system, which allows the poor and indigent people access to certain grants. Social assistance also provides for social services, social relief and charity. 
· Social relief comes from the form of short-term or temporary measures aimed at individuals or communities who are in crisis.

What does social insurance entail?
Social insurance entails statutory schemes that provide protection against unemployment, occupational injuries and diseases – as well as injuries occurring as a result of road accidents. Social insurance for health and retirement is not provided for through statutory schemes, but through several private schemes that provide protection against these “risks”. This is called the risk-based approach. Because South Africa has followed a risk-based approach, the present system lacks a comprehensive approach to social protection.

What are the recommendations made by the Taylor Committee for social security reform in South Africa?
The Taylor Committee had in inquiry into a Comprehensive System of Social Security in South Africa and recommended in its 2002 Report that South Africa’s social security system must be changed in order to address the underlying structural and material basis of social exclusion, as well as poverty. Social insurance is also often available only to people in formal employment who qualify as “employees” to the exclusion of those employed in the informal sector and those who do not qualify as employees as defined by various pieces of legislation.

How does the International Labour Organization define social security?
They define it as “the protection which society provides for its members, through a series of public measures, against the economic and social distress that otherwise would be caused by the stoppage or substantial reduction of earnings resulting from sickness, maternity, employment injury, unemployment, invalidity, old age and death; the provision of medical care; and the provision of subsidies for families with children.”

What are the nine classic risks that every social security system must aim to provide protection against named by the ILO Social Security (Minimum Standards) Convention 102 of 1952?

The nine classic risks that every social security system must aim to provide protection against, namely medical care, sickness benefit, unemployment benefit, old age benefit, employment injury benefit, family benefit, maternity benefit, invalidity benefit and survivors’ benefit. The Convention compels each ratifying country to establish a minimum of three social security branches. At least one of these three must address either unemployment, or old age, or invalidity, or employment injury, or survivors’ benefits – and minimum standards of coverage and benefits must be applied.

How can you describe the development of social security in South Africa?
For time immemorial, societies have attempted in various way to protect people against social and economic adversities. These same societies have looked to their families, clams, tribes, communities, religious groups and authorities, chiefs and kings, to meet their needs during times of distress. But the processes of industrialisation and urbanisation that have swept the world over the past 200 years have affected traditional social security arrangements everywhere. Traditional arrangements have mostly tried to meet urgent needs for subsistence and to provide against contingencies. The definitions of “needs and contingencies” and the exact nature of arrangement to address them have differed from one society to another and have also evolved over time. The arrangement a society makes to meet the essential subsistence need and contingencies of its members constitute a social security system. However, in the case of South Africa and under the apartheid government, the system of social security was implemented to exclude Africans from benefitting and social security was reserved for the white minority. The first inclusive democratic elections in 1994 marked a peaceful transition from apartheid to democracy. This introduced an era of racial and gender equality multi-party democracy, and freedom of movement. The democratic government intended to ensure that the backlog of social needs would be addressed, by introducing programmes aimed at socioeconomic reform. South Africa has inherited a social security system that is remarkably comprehensive for a middle-income, developing country.

In what acts is maternity protected?
Maternity protection is regulated in terms of the Labour Relations Act 66 of 1995 (LRA), the Basic Conditions of Employment Act 75 of 1997 (BCEA) and the Unemployment Insurance Act 63 of 2001 (UIA) as amended by the Unemployment Insurance Amendment Act 32 of 2003.

What is a fundamental right? 
· Fundamental rights are a group of rights that have been recognized by the Constitutional Court as requiring a high degree of protection from government encroachment. These rights are specifically identified in the Constitution (especially in the Bill of Rights), or have been found under Due Process.




What is a core-content?

A core content or obligation in this regard refers to the essential element or elements without which a right loses its substantive significance as a human right and in the absence of which a state party to the ILO conventions should be considered to be in violation of its international obligations.



What is the role played by International Law and the ILO in the development of South Africa’s Social Security System?

The introduction of the Bill of Rights in the Constitution of the Republic of South Africa, 1996 together with the dawn of democracy in this country, has reaffirmed the country’s commitment to complying with international laws and standards.
Section 39 of the Constitution provide that, when interpreting the Bill of Rights, a court, tribunal or forum must consider international law and may consider foreign law. International law includes treaties, conventions, Declarations, charities, and customary International law. It is made up of rules that regulate not only relationships between states, But also between international organizations, states and individuals at international level. Nonetheless, it can be accepted that human rights operate not only at a national level, But also at international level and that they thereby attract the application of international law. Other sections relevant in this regard are sections 231-234 Of the Constitution. For examples section 233Requires the courts to perform a reasonable interpretation of legislation that is consistent with international law while section 232 Recognizes customary international law as long as it is consistent with the Constitution or an Act of Parliament. Sections 234 gives Parliament Permission to adopt Charter of rights that are in line with the Constitution. In this regard South African has ratified a number of International Instruments. In South Africa, A number of statutes provide both the administrative and regulatory framework for different social security risks. These give effects to the rights to Social Security and to the responsibility of the state to take reasonable legislative and other measures to achieve the progressive realisation of that right. For example, Social assistance benefits are provided for in terms of the Social Assistance Act 13 of 2004 (which replaced the Social Assistance Act 49 of 1992); unemployment benefits are provided for in terms of the Unemployment Insurance Act of 2001; retirement provision is provided for and regulated in terms of the Pension Funds Act 24 of 1956; and compensation for injuries and diseases contracted at work are provided for in terms of the Compensation for Occupational Injuries and Diseases Act 130 of 1993.
International bodies such as the United Nation (UN) and the International Labour Organisation (ILO) play a significant role in the promotion and protection of the right to social security and these are the two most important international bodies in this regard.


How is Social Security financed and administered in South Africa?

Social Security schemes are either contributory or non-contributory. Non-contributory schemes take the form of social assistance and a funded by government through tax revenue. Conversely, Contributory schemes are based on the principle of social insurance. Here, People make contributions while working so that they are eligible for benefits during periods when they are not working –For example, Because of old age. But as an important game of a contributory scheme is that it speaks to redistribute resources also a person’s lifetime by deducting income when that person is employed and paying it back when he or she is not employed. The deductions are been transferred to a retirement fund as a form of insurance premium to cover the possible risk that the Contributor will not be able to obtain wages So in prime and at some future time..


What are the shortcomings in the present formal Social Security system?

A closer analysis of the present formal social security confirms that the system suffers from many deficiencies. The exclusionary nature of the system (which, in a sense, underlies all the other shortcomings of the system) is especially important. This is because it leads to the continued exclusion of people from formal social security protection and to increased reliance on informal social security. Several categories of people are excluded from social security protection, mainly because the system follows a limited, risk-based approach and also extends cover only to those who qualify as “employees“, or who qualify according to simile terms that are used. The administration of the system is also fragmented, which leads to increasing inefficiency, confusion and a lack of accountability. Different government departments are in control of different parts of the social security system and there is no overarching international body dealing with all aspects of social security.
[Please note: In the case of Khosa and others v The Minister of Social Development and others; Mahlaule and others v The Minister of Social Development and others, the exclusionary nature of the present social assistance system came under the scrutiny of the Constitutional Court. The court ordered that the scope of protection of social assistance be extended to include permanent residents. Both these cases concerned a constitutional challenge to certain provisions of the Social Assistance Act 59 of 1992. In both matters, the applicants were Mozambican citizens who had acquired permanent residence status in South Africa. All of the applicants would have qualified for social assistance under the Act, were it not for the fact that they were not South African citizens. The applicants concluded that their exclusion from social assistance was inconsistent with the state’s obligations under section 27(1) (c) of the Constitution to provide "everyone” with a right of access to social security. 
They also contended that their exclusion also limited their right to equality and was unfair in terms of section 9 of the Constitution (which guarantees everyone a right to equality) and unjustifiable in terms of section 36 (the general limitation clause) of the Constitution. 
The court found that the term “everyone” as used in section 27 also includes non-citizens and, for the purposes of the case, permanent residents.

The risk-based approach is too limited to apply in a developing country such as South Africa where other risks – such as significant capital expenditure, crop failures or HIV/AIDS – also pose threats to the social security of the people and where there is a difference between typical social security risks in rural and urban areas. The present risks against which protection is provided are regulated by legislation that has been specifically drafted to regulate coverage of such contingencies. 
This, in turn, has led to an ad hoc system of coverage of the various risks without a clear, overarching policy being in place. The regulatory framework of the present social security system clearly reflects a fragmented state. 
Certain risks, such as maternity, family, death and survivor benefits, are not regulated by separate laws/statutes, but are, to a limited extent, provided for within the framework of other laws. For example, maternity protection is regulated in terms of the Labour Relations Act, the Basic Conditions of Employment Act and the Unemployment Insurance Act. There are in excess of 25 special pieces of legislation governing the social security system in South Africa.




What are the recommendations made by the Taylor Committee for Social Security reform in South Africa?

The Taylor Committee was appointed to look at ways of making the overall system more inclusive. In its Report titled “Transforming the Present – Protecting the Future: Report of the Committee of Inquiry into a Comprehensive System of Social Security for South Africa, March 2002” , the committee recommended that an overall strategy or aim for social security should be developed. It proposed that social security should be aimed at providing comprehensive social protection – something that would enable the system to address multifaceted poverty – and that it should do so by way of a number of measures and a basket of services.

The Taylor Committee recommended a move away from a risk-based approach to an approach entailing comprehensive social protection (CSP) which could provide everyone with an adequate standard of living CSP should be seen as the overall purpose of the system, whereas, previously, the overall purpose was seen as protection against certain social security risks.
Comprehensive social protection is aimed at creating measures that will address income poverty in order to provide adequate basic income. For example, the social grant system provides eligible beneficiaries with monthly payments from the state coffers so that they can access certain basic services (“capability poverty”).
Social protection is aimed at asset poverty so that everyone who is eligible can have access to income-generating assets. Thirdly, it should address special needs. This would include provision in the case of people with disabilities, people with children and who need child support.

